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CACHE COUNTY COUNCIL MEETING 
November 24, 2009 

 
         
The Cache County Council convened in a regular session on November 24, 2009 at 5:00 p.m. 
in the Cache County Council Chamber at 199 North Main, Logan, Utah.  
        
ATTENDANCE:         
Chairman:   H. Craig Petersen 
Vice Chairman:  Gordon Zilles 
Council Members:  Craig W Buttars, Brian Chambers, Kathy Robison, Jon White & 

Cory Yeates  
County Executive:  M. Lynn Lemon     
County Clerk:  Jill N. Zollinger  
County Attorney:    James Swink 
   
The following individuals were also in attendance:  Richard Anderson, David Brown, Jack Brown, 
Kevin R. Brown, Larry Brunson, Roy Clawson, Joe Currie, Darrell Erickson, Reed Ernstrom, C. Val Grant, 
Chief Rod Hammer, L. Brent Hoggan, Sharon L. Hoth, Rob Johnson, Brian Lyon, Marty Moore, Pat 
Parker, Joy Reyes, Josh Runhaar, Greg Samples, Kay Samples, Bret Selman, Laura Selman, David 
Smith, Allan Summers, Jason Summers, Zan Summers, Surveyor Preston Ward, Lynn Zollinger, Media: 
Charles Geraci (Herald Journal), Jeremy Threlfall (KUTA-TV). 
 
OPENING REMARKS AND PLEDGE OF ALLEGIANCE
 
Vice Chairman Zilles gave the opening remarks and led those present in the Pledge of 
Allegiance.   
 
REVIEW AND APPROVAL OF AGENDA 
 
The agenda was approved as written. 
 
REVIEW AND APPROVAL OF MINUTES  
 
ACTION: Motion by Council member Yeates to approve the minutes of the November 10, 
2009 Council Meeting as amended.  Robison seconded the motion.  The vote was 
unanimous, 7-0.  
 
REPORT OF THE COUNTY EXECUTIVE: M. LYNN LEMON   

 
APPOINTMENTS: Mayor Mike Hall  Cache Valley Visitors Bureau Committee 
   Sandy Emile   Cache Valley Visitors Bureau Committee 
   Jim Smith   Cache Valley Visitors Bureau Committee 
   Kathy Robison   Fairgrounds Advisory Board 
   Jill Zollinger   Fairgrounds Advisory Board 
   LaMont Poulsen  Fairgrounds Advisory Board 
   Scott Williams   Fairgrounds Advisory Board 
   Harry O. Ames  Logan-Cache Airport Authority Board 
 
ACTION:  Motion by Vice Chairman Zilles to approve the recommended appointments.  
Yeates seconded the motion.  The vote was unanimous, 7-0.   
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WARRANTS:  The warrants for the periods 08-21-2009 to 08-27-2009 and 09-25-2009 to  
10-01-2009 were given to the Clerk for filing. 
 
OTHER ITEMS 
 

  Sunshine Terrace Report – Executive Lemon indicated Sunshine Terrace has 
submitted a letter to the county showing the uncompensated care provided and 
requested the letter be included as part of the annual report given at the November 10, 
2009 Council meeting. 

 
(Attachment 1) 

   
  Restaurant/RAPZ Tax Proposal – Executive Lemon informed Council members of a 

proposal from the state Revenue and Taxation Committee to replace the 1% Restaurant 
Tax with a 1/10 of a percent across-the-board tax. It is not law yet; however, the 
committee passed the proposal unanimously. 

 
  Bear River Mental Health Annual Financial Report – Reed Ernstrom explained that a 

different firm than in the past performed the audit this year.  Rob Johnson presented the 
financial report, noting that all their funding depends on Cache County’s contribution and 
thanked the county for the funding.  Johnson asked the Council to sign the Certification 
of Audit Review statement. 

 
(Attachment 2) 

 
ACTION:  Motion by Council member Yeates to accept the Bear River Mental Health 
Annual Financial Report.  White seconded the motion.  The vote was unanimous, 7-0. 
 
UNIT OR COMMITTEE REPORTS 
 

 Update on RS 2477 Roads – Surveyor Preston Ward reviewed the history of RS 2477 
Roads which is the right of counties to build roads over Federal land not set aside for 
other uses.  Many roads have been classified Class B roads and the county is now 
receiving funding to maintain them.  Ward also gave updates via before and after photos 
of work completed or almost completed on roads and bridges in Forest Service lands 
including Franklin Basin, Sinks Road, Temple Fork and Rock Creek Road.  
 
Darrell Erickson of the Road Department reported on blading and maintenance work 
done on other roads noting work was not done on Davenport Road and Three-Mile 
Road due to wet weather.   

 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING SET:  DECEMBER 8, 2009 – 5:30 P.M. – Open 2009 Budget 
 
ACTION:  Motion by Council member Yeates to set a Public Hearing for December 8, 2009 
at 5:30 p.m. to Open 2009 Budget.  Robison seconded the motion.  The vote was 
unanimous, 7-0.  
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PENDING ACTION 
 

 Ordinance No. 2009-11 – Adopting Procedures for Filing and Consideration of 
Proposals to Create Agriculture Protection Areas, Providing for Filing Fees and 
Other Provisions – Attorney Swink reminded the Council that this is the same 
ordinance discussed at the November 10, 2009 Council meeting which was never 
codified and he recommends re-adopting the ordinance and the current amendment.   

 
(Attachment 3) 

 
ACTION:  Motion by Council member Buttars to approve Ordinance No. 2009-11 – 
Adopting Procedures for Filing and Consideration of Proposals to Create Agriculture 
Protection Ares, Providing for  Filing Fees and Other Provisions.  White seconded the 
motion.  The vote was unanimous, 7-0. 
 
Ordinance No. 2009-11:   The vote was 7-0.  
 

 
 

 
CHAMBERS 

 
YEATES  

 
ZILLES 

 
PETERSEN 

 
WHITE 

 
ROBISON 

 
BUTTARS 

 
VOTES CAST 

 
AYE 

 
       X 

 
     X 

 
      X 

 
        X 

 
     X  

 
X  

 
      X 

 
7 

 
NAY 

 
        

 
 

 
       

 
       

 
         

 
 

 
 

 
           0 

 
ABSTAINED 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
           0 

 
ABSENT 

 
         

 
 

 
  

 
     

 
 

 
 

 
       

 
0 

 
INITIAL PROPOSAL FOR CONSIDERATION 
 

• Final Plat Approval – Eagle Rock Subdivision Phase II – Director Runhaar stated this 
is a 5-lot subdivision approximately 4.2 miles north of Mendon City in the Agricultural 
Zone.  Phase I was approved about a year and half ago and reviewed the findings of fact 
and recommended conditions of approval.  Runhaar also pointed out that fire sprinklers 
were mandated in Phase I. 
 
Robison asked if the fire department had any comments concerning sprinkler 
recommendations?  Chief Rod Hammer said sprinklers are always a good 
recommendation.  There would be a fifteen minute fire response time to this subdivision.   

 
(Attachment 4) 

 
ACTION:  Motion by Vice Chairman Zilles to waive the rules and approve the Final Plat for 
the Eagle Rock Subdivision Phase II.  Robison seconded the motion.   
 
ACTION:  Motion by Vice Chairman Zilles to amend the Final Plat for the Eagle Rock 
Subdivision Phase II with the stipulation that fire sprinklers are mandatory.  Robison 
seconded the motion. 
 
Discussion on the motion: 
Council members White and Buttars stated that since the county code lacks any list of conditions that 
would require fire sprinklers, it is premature to mandate them and the Council should only recommend the 
installation of fire sprinklers. 
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Council member Robison posed the question: “Is it unfair to not have the same requirements for Phase II 
as for Phase I?” 
 
Vice Chairman Zilles noted there is no water in the subdivision area – it must all be hauled in.  
Presentations he has attended on the benefit of fire sprinklers causes him to favor requiring fire 
sprinklers.  
 
Tape1, Side B 
 
Executive Lemon favored strongly recommending fire sprinklers. 
 
ACTION:  Chairman Petersen called for the vote on the motion to amend.  The motion 
passed, 5 aye – Chambers, Petersen, Robison, Yeates & Zilles and 2 nay – Buttars & 
White. 
 
ACTION:  Chairman Petersen called for the vote on the main motion.  The motion passed, 
5 aye – Chambers, Petersen, Robison, Yeates & Zilles and 2 nay – Buttars & White. 
 

• Final Approval Conditional Use Permit – Ruby Pipeline – Director Runhaar displayed 
a map showing the proposed course of the pipeline.  Runhaar said that, as his office has 
looked at what types of things that the county has jurisdiction to impose on the pipeline, 
almost everything is covered by the Federal Energy Regulatory Commission (FERC).  
There are fourteen conditions of approval.  Weekly construction reports are provided by 
Ruby Pipeline to FERC and Cache County asks that the information in those reports 
also be provided to Cache County.  The pipeline requires three feet of cover.  When 
crossing under a road or waterway, five feet of cover is required.  The fire department 
has expressed concern about potential fire hazards and has requested a tender be on 
site when welding is occurring.  The finished pipeline will have a fifteen foot easement 
and the county is requiring Ruby to replant the easement with native firebreak species 
where possible.  Runhaar reiterated Ruby Pipeline’s and Cache County’s desire to be 
kept informed of any problems during construction such as, interruption of wells, 
unplanned interruption of roads, etc.   

 
(Attachment 5) 

 
Council member Buttars left the meeting. 
 
ACTION:  Motion by Council member White to approve the Conditional Use Permit – 
Ruby Pipeline.  Chambers seconded the motion.  The motion passed, 5 aye – Chambers, 
Petersen, Robison, White & Zilles and 1 nay – Yeates.  Buttars absent. 
 
Council member Buttars returned to the meeting. 
 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  NOVEMBER 24, 2009 – 6:00 P.M. – Adoption of 2010 Budget 
 
Chairman Petersen opened the public hearing and invited public comment.   
 
Auditor Tamra Stones thanked Executive Lemon, Cameron Jensen and all the Department 
Heads for their cooperation during the budget process.  It was a difficult process with reduced 
revenues.   
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Chairman Petersen thanked Auditor Stones for her work on the budget as well. 
 
Executive Lemon said he did have one department express the concern that its travel and 
training budget had been cut too much.   
 
ACTION:  Motion by Council member Yeates to close the Public Hearing-November 24, 
2009-6:00 p.m.-Adoption of 2010 Budget.  Zilles seconded the motion.  The vote was 
unanimous, 7-0.  
 
PUBLIC HEARING:  NOVEMBER 24, 2009-6:05 P.M. – Ordinance No. 2009-10-Amending the 
Cache County Roadway and Public Place Ordinances Chapter 12 of the Cache County Code  
 
Chairman Petersen asked Attorney Swink to explain the changes to the ordinance.  Swink 
indicated this amends Sections 12.12.101, 12.16.10 and 12.16.20020 and explained reasons for 
the changes.  These changes are in accord with state law.  
 
Chairman Petersen opened the public hearing and invited public comment. 
 
Attorney L. Brent Hoggan, representing Allan Summers, Gary and Kay Samples (Four-Mile Ranch) and 
Junior Miller, questioned the validity of the ordinance citing a failure of Exhibit A to adequately identify 
which roads are actually affected.  He also opposed the amendment to the ordinance based on the 
question of whether some of the roads are county roads.   
 
Chairman Petersen asked if there had not been any reference to specific roads and the ordinance 
confined itself to dealing with the methods or procedures whereby the county might close or open roads, 
would Hoggan and his clients still object to it? 
 
Hoggan responded there would still be objection because he would not know what roads are being 
spoken of by reading the ordinance. 
 
Val Grant, President of the Bridgerland Audubon Society, spoke in opposition to the amendments. 
 
There was no other public comment. 
 
ACTION:  Motion by Council member Yeates to close the Public Hearing-November 24, 
2009-6:05 P.M. – Ordinance No. 2009-10-Amending the Cache County Roadway and 
Public Place Ordinances Chapter 12 of the Cache County Code.  Buttars seconded the 
motion.  The vote was unanimous, 7-0.  
 
PENDING ACTION 
 

 Ordinance No. 2009-10 – Amending the Cache County Roadway and Public Place 
Ordinances.  Chapter 12 of the Cache County Code – Vice Chairman Zilles asked if 
there is a map that the list of roads in Exhibit A corresponds with?  Attorney Swink 
replied the list of roads correlates with a map in the County Surveyor’s office and anyone 
can look at the map.   

 
White spoke in opposition to the ordinance and doesn’t agree with the county opening 
some roads that cross private land.  A description of the roads is needed. 
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Buttars commented that he needs more information – perhaps a copy of the map that 
correlates with the list. 
 
Swink said the issue is not whether these are county roads.  This ordinance is not 
asserting the county’s interest in these roads. 
 
White suggested removing Exhibit A. 
 
Swink agreed Exhibit A is not necessary for the ordinance.  
 
Buttars observed that, in general, the Council has a responsibility to determine which 
roads are county roads and the county has done that.  There are some roads involved in 
adjudication, but the county still has a responsibility, particularly when the roads access 
public lands.  The county has the added responsibility to make sure that those who use 
these roads use them responsibly.  Access to public lands will become more valuable as 
time goes on and access should not be locked up. 
 
Vice Chairman Zilles said that people wanting to use roads, which they have used for 
years, for horseback riding, snowmobiling, four-wheeling and other activities have 
contacted him because the roads have been closed and they want them opened. The 
law states that if a road was a public right-of-way, the only entity that can close or 
abandon it is the County Council.   

 
(Attachment 6) 

 
ACTION:  Motion by Council member Buttars to approve Ordinance No. 2009-10 – 
Amending the Cache County Roadway and Public Place Ordinances.  Chapter 12 of the 
Cache County Code with the following amendment – In the 4th Whereas clause, strike the 
words “that include, but are not limited to, the roads attached to this ordinance in Exhibit A that the 
County Council has identified as county roads,”.  Yeates seconded the motion.   
 
Discussion on the motion: 
Council member Buttars said this will remove the questionable Exhibit A.   
 
Tape 2, Side A 
 
ACTION:  Chairman Petersen called for the vote on the motion.  The vote was 
unanimous, 7-0. 
 
Ordinance No. 2009-10:   The vote was 7-0.  
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INITIAL PROPOSAL FOR CONSIDERATION 
 

• Resolution No. 2009-33 – Adoption of 2010 Budget – Council member Yeates said he 
has not spoken with any Council member who has a problem with the budget.  Yeates 
expressed appreciation to Executive Lemon for bringing a balanced budget to the 
Council. 

 
(Attachment 7) 

 
ACTION:  Motion by Council member Yeates to waive the rules and approve the 2010 
budget.  Robison seconded the motion.  The vote was unanimous, 7-0. 
 

• Ordinance No. 2009-12 – Adopting 2010 Salaries for Elected Officials 
 

(Attachment 8) 
 
ACTION:  Motion by Council member Yeates to waive the rules and approve Ordinance 
No. 2009-12 – Adopting 2010 Salaries for Elected Officials.  Buttars seconded the motion.  
The vote was unanimous, 7-0. 
 
Ordinance No. 2009-12:   The vote was 7-0.  
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• Ordinance No. 2009-13 – Adopting 2010 Salaries for Cache County Council 

 
(Attachment 9) 

 
ACTION:  Motion by Council member Yeates to waive the rules and approve Ordinance 
NO. 2009-13 – Adopting 2010 Salaries for Cache County Council.  Robison seconded the 
motion.  The vote was unanimous, 7-0. 
 
Ordinance No. 2009-13:   The vote was 7-0.  
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• Resolution No. 2009-34-Approving the Sale of Declared Surplus Property to Mark 
Hancey and Authorizing the Cache County Executive and Cache County Clerk to 
Execute a Quit Claim Deed for the Conveyance of Said Property – Executive Lemon 
reminded the Council that this is the catch basin adjacent to the proposed buyer’s 
property. 

 
(Attachment 10) 

 
ACTION:  Motion by Vice Chairman Zilles to waive the rules and approve Resolution  
No. 2009-34 – Approving the Sale of Declared Surplus Property to Mark Hancey and 
Authorizing the Cache County Executive and Cache County Clerk to Execute a Quit 
Claim Deed for the Conveyance of Said Property.  Yeates seconded the motion.  The vote 
was unanimous, 7-0.   
 

• Adoption of 2010 Capital Improvements Schedule – This item will be on the 
December 1, 2009 Council meeting agenda. 

 
COUNCIL MEMBER REPORTS 
 
Craig Petersen asked Pat Parker to place the proposed Restaurant/RAPZ Tax proposal and 
the issue of fire sprinklers in subdivisions on the December 1, 2009 Council meeting agenda. 
 
There were no other Council member reports. 
 
ACTION:  Motion by Vice Chairman Zilles to adjourn.  Buttars seconded the motion.  The 
vote was unanimous, 7-0.   
 
ADJOURNMENT 
 
The Council meeting adjourned at 6:42 p.m. 
   
 
 
 
 
 
                                                              _____________________________                                     
ATTEST: Jill N. Zollinger    APPROVAL: H. Craig Petersen 
                County Clerk                          Chairman  
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