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CACHE COUNTY COUNCIL MEETING
November 24, 2009

The Cache County Council convened in a regular session on November 24, 2009 at 5:00 p.m.
in the Cache County Council Chamber at 199 North Main, Logan, Utah.

ATTENDANCE:

Chairman: H. Craig Petersen

Vice Chairman: Gordon Zilles

Council Members: Craig W Buttars, Brian Chambers, Kathy Robison, Jon White &
Cory Yeates

County Executive: M. Lynn Lemon

County Clerk: Jill N. Zollinger

County Attorney: James Swink

The following individuals were also in attendance: Richard Anderson, David Brown, Jack Brown,
Kevin R. Brown, Larry Brunson, Roy Clawson, Joe Currie, Darrell Erickson, Reed Ernstrom, C. Val Grant,
Chief Rod Hammer, L. Brent Hoggan, Sharon L. Hoth, Rob Johnson, Brian Lyon, Marty Moore, Pat
Parker, Joy Reyes, Josh Runhaar, Greg Samples, Kay Samples, Bret Selman, Laura Selman, David
Smith, Allan Summers, Jason Summers, Zan Summers, Surveyor Preston Ward, Lynn Zollinger, Media:
Charles Geraci (Herald Journal), Jeremy Threlfall (KUTA-TV).

OPENING REMARKS AND PLEDGE OF ALLEGIANCE

Vice Chairman Zilles gave the opening remarks and led those present in the Pledge of
Allegiance.

REVIEW AND APPROVAL OF AGENDA

The agenda was approved as written.

REVIEW AND APPROVAL OF MINUTES

ACTION: Motion by Council member Yeates to approve the minutes of the November 10,
2009 Council Meeting as amended. Robison seconded the motion. The vote was
unanimous, 7-0.

REPORT OF THE COUNTY EXECUTIVE: M. LYNN LEMON

APPOINTMENTS: Mayor Mike Hall Cache Valley Visitors Bureau Committee
Sandy Emile Cache Valley Visitors Bureau Committee
Jim Smith Cache Valley Visitors Bureau Committee
Kathy Robison Fairgrounds Advisory Board
Jill Zollinger Fairgrounds Advisory Board
LaMont Poulsen Fairgrounds Advisory Board
Scott Williams Fairgrounds Advisory Board
Harry O. Ames Logan-Cache Airport Authority Board

ACTION: Motion by Vice Chairman Zilles to approve the recommended appointments.
Yeates seconded the motion. The vote was unanimous, 7-0.
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WARRANTS: The warrants for the periods 08-21-2009 to 08-27-2009 and 09-25-2009 to
10-01-2009 were given to the Clerk for filing.

OTHER ITEMS

O Sunshine Terrace Report — Executive Lemon indicated Sunshine Terrace has
submitted a letter to the county showing the uncompensated care provided and
requested the letter be included as part of the annual report given at the November 10,
2009 Council meeting.

(Attachment 1)

O Restaurant/RAPZ Tax Proposal — Executive Lemon informed Council members of a
proposal from the state Revenue and Taxation Committee to replace the 1% Restaurant
Tax with a 1/10 of a percent across-the-board tax. It is not law yet; however, the
committee passed the proposal unanimously.

O Bear River Mental Health Annual Financial Report — Reed Ernstrom explained that a
different firm than in the past performed the audit this year. Rob Johnson presented the
financial report, noting that all their funding depends on Cache County’s contribution and
thanked the county for the funding. Johnson asked the Council to sign the Certification
of Audit Review statement.

(Attachment 2)

ACTION: Motion by Council member Yeates to accept the Bear River Mental Health
Annual Financial Report. White seconded the motion. The vote was unanimous, 7-0.

UNIT OR COMMITTEE REPORTS

% Update on RS 2477 Roads — Surveyor Preston Ward reviewed the history of RS 2477
Roads which is the right of counties to build roads over Federal land not set aside for
other uses. Many roads have been classified Class B roads and the county is now
receiving funding to maintain them. Ward also gave updates via before and after photos
of work completed or almost completed on roads and bridges in Forest Service lands
including Franklin Basin, Sinks Road, Temple Fork and Rock Creek Road.

Darrell Erickson of the Road Department reported on blading and maintenance work
done on other roads noting work was not done on Davenport Road and Three-Mile
Road due to wet weather.

PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS

PUBLIC HEARING SET: DECEMBER 8, 2009 — 5:30 P.M. — Open 2009 Budget

ACTION: Motion by Council member Yeates to set a Public Hearing for December 8, 2009
at 5:30 p.m. to Open 2009 Budget. Robison seconded the motion. The vote was
unanimous, 7-0.
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PENDING ACTION

O Ordinance No. 2009-11 — Adopting Procedures for Filing and Consideration of
Proposals to Create Agriculture Protection Areas, Providing for Filing Fees and
Other Provisions — Attorney Swink reminded the Council that this is the same
ordinance discussed at the November 10, 2009 Council meeting which was never
codified and he recommends re-adopting the ordinance and the current amendment.

(Attachment 3)

ACTION: Motion by Council member Buttars to approve Ordinance No. 2009-11 —
Adopting Procedures for Filing and Consideration of Proposals to Create Agriculture
Protection Ares, Providing for Filing Fees and Other Provisions. White seconded the
motion. The vote was unanimous, 7-0.

Ordinance No. 2009-11: The vote was 7-0.

CHAMBERS | YEATES | ZILLES | PETERSEN ([ WHITE ROBISON BUTTARS VOTES CAST
AYE X X X X X X X 7
NAY 0
ABSTAINED 0
ABSENT 0

INITIAL PROPOSAL FOR CONSIDERATION

» Final Plat Approval — Eagle Rock Subdivision Phase Il — Director Runhaar stated this
is a 5-lot subdivision approximately 4.2 miles north of Mendon City in the Agricultural
Zone. Phase | was approved about a year and half ago and reviewed the findings of fact
and recommended conditions of approval. Runhaar also pointed out that fire sprinklers
were mandated in Phase I.

Robison asked if the fire department had any comments concerning sprinkler
recommendations? Chief Rod Hammer said sprinklers are always a good
recommendation. There would be a fifteen minute fire response time to this subdivision.

(Attachment 4)

ACTION: Motion by Vice Chairman Zilles to waive the rules and approve the Final Plat for
the Eagle Rock Subdivision Phase Il. Robison seconded the motion.

ACTION: Motion by Vice Chairman Zilles to amend the Final Plat for the Eagle Rock
Subdivision Phase Il with the stipulation that fire sprinklers are mandatory. Robison
seconded the motion.

Discussion on the motion:

Council members White and Buttars stated that since the county code lacks any list of conditions that
would require fire sprinklers, it is premature to mandate them and the Council should only recommend the
installation of fire sprinklers.
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Council member Robison posed the question: “Is it unfair to not have the same requirements for Phase Il
as for Phase 1?”

Vice Chairman Zilles noted there is no water in the subdivision area — it must all be hauled in.
Presentations he has attended on the benefit of fire sprinklers causes him to favor requiring fire
sprinklers.

Tapel, Side B
Executive Lemon favored strongly recommending fire sprinklers.

ACTION: Chairman Petersen called for the vote on the motion to amend. The motion
passed, 5 aye — Chambers, Petersen, Robison, Yeates & Zilles and 2 nay — Buttars &
White.

ACTION: Chairman Petersen called for the vote on the main motion. The motion passed,
5 aye — Chambers, Petersen, Robison, Yeates & Zilles and 2 nay — Buttars & White.

» Final Approval Conditional Use Permit — Ruby Pipeline — Director Runhaar displayed
a map showing the proposed course of the pipeline. Runhaar said that, as his office has
looked at what types of things that the county has jurisdiction to impose on the pipeline,
almost everything is covered by the Federal Energy Regulatory Commission (FERC).
There are fourteen conditions of approval. Weekly construction reports are provided by
Ruby Pipeline to FERC and Cache County asks that the information in those reports
also be provided to Cache County. The pipeline requires three feet of cover. When
crossing under a road or waterway, five feet of cover is required. The fire department
has expressed concern about potential fire hazards and has requested a tender be on
site when welding is occurring. The finished pipeline will have a fifteen foot easement
and the county is requiring Ruby to replant the easement with native firebreak species
where possible. Runhaar reiterated Ruby Pipeline’s and Cache County’s desire to be
kept informed of any problems during construction such as, interruption of wells,
unplanned interruption of roads, etc.

(Attachment 5)
Council member Buttars left the meeting.
ACTION: Motion by Council member White to approve the Conditional Use Permit —
Ruby Pipeline. Chambers seconded the motion. The motion passed, 5 aye — Chambers,
Petersen, Robison, White & Zilles and 1 nay — Yeates. Buttars absent.

Council member Buttars returned to the meeting.

PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS

PUBLIC HEARING: NOVEMBER 24, 2009 — 6:00 P.M. — Adoption of 2010 Budget

Chairman Petersen opened the public hearing and invited public comment.

Auditor Tamra Stones thanked Executive Lemon, Cameron Jensen and all the Department
Heads for their cooperation during the budget process. It was a difficult process with reduced
revenues.
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Chairman Petersen thanked Auditor Stones for her work on the budget as well.

Executive Lemon said he did have one department express the concern that its travel and
training budget had been cut too much.

ACTION: Motion by Council member Yeates to close the Public Hearing-November 24,
2009-6:00 p.m.-Adoption of 2010 Budget. Zilles seconded the motion. The vote was
unanimous, 7-0.

PUBLIC HEARING: NOVEMBER 24, 2009-6:05 P.M. — Ordinance No. 2009-10-Amending the
Cache County Roadway and Public Place Ordinances Chapter 12 of the Cache County Code

Chairman Petersen asked Attorney Swink to explain the changes to the ordinance. Swink
indicated this amends Sections 12.12.101, 12.16.10 and 12.16.20020 and explained reasons for
the changes. These changes are in accord with state law.

Chairman Petersen opened the public hearing and invited public comment.

Attorney L. Brent Hoggan, representing Allan Summers, Gary and Kay Samples (Four-Mile Ranch) and
Junior Miller, questioned the validity of the ordinance citing a failure of Exhibit A to adequately identify
which roads are actually affected. He also opposed the amendment to the ordinance based on the
guestion of whether some of the roads are county roads.

Chairman Petersen asked if there had not been any reference to specific roads and the ordinance
confined itself to dealing with the methods or procedures whereby the county might close or open roads,
would Hoggan and his clients still object to it?

Hoggan responded there would still be objection because he would not know what roads are being
spoken of by reading the ordinance.

Val Grant, President of the Bridgerland Audubon Society, spoke in opposition to the amendments.

There was no other public comment.

ACTION: Motion by Council member Yeates to close the Public Hearing-November 24,
2009-6:05 P.M. — Ordinance No. 2009-10-Amending the Cache County Roadway and
Public Place Ordinances Chapter 12 of the Cache County Code. Buttars seconded the
motion. The vote was unanimous, 7-0.

PENDING ACTION

O Ordinance No. 2009-10 — Amending the Cache County Roadway and Public Place
Ordinances. Chapter 12 of the Cache County Code — Vice Chairman Zilles asked if
there is a map that the list of roads in Exhibit A corresponds with? Attorney Swink
replied the list of roads correlates with a map in the County Surveyor’s office and anyone
can look at the map.

White spoke in opposition to the ordinance and doesn’t agree with the county opening
some roads that cross private land. A description of the roads is needed.
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Buttars commented that he needs more information — perhaps a copy of the map that
correlates with the list.

Swink said the issue is not whether these are county roads. This ordinance is not
asserting the county’s interest in these roads.

White suggested removing Exhibit A.
Swink agreed Exhibit A is not necessary for the ordinance.

Buttars observed that, in general, the Council has a responsibility to determine which
roads are county roads and the county has done that. There are some roads involved in
adjudication, but the county still has a responsibility, particularly when the roads access
public lands. The county has the added responsibility to make sure that those who use
these roads use them responsibly. Access to public lands will become more valuable as
time goes on and access should not be locked up.

Vice Chairman Zilles said that people wanting to use roads, which they have used for
years, for horseback riding, snowmobiling, four-wheeling and other activities have
contacted him because the roads have been closed and they want them opened. The
law states that if a road was a public right-of-way, the only entity that can close or
abandon it is the County Council.

(Attachment 6)

ACTION: Motion by Council member Buttars to approve Ordinance No. 2009-10 —
Amending the Cache County Roadway and Public Place Ordinances. Chapter 12 of the
Cache County Code with the following amendment — In the 4" Whereas clause, strike the
words “that include, but are not limited to, the roads attached to this ordinance in Exhibit A that the
County Council has identified as county roads,”. Yeates seconded the motion.

Discussion on the motion:

Council member Buttars said this will remove the questionable Exhibit A.

Tape 2, Side A

ACTION: Chairman Petersen called for the vote on the motion. The vote was
unanimous, 7-0.

Ordinance No. 2009-10: The vote was 7-0.

CHAMBERS | YEATES | ZILLES | PETERSEN | WHITE | ROBISON BUTTARS VOTES CAST
AYE X X X X X X X 7
NAY 0
ABSTAINED 0
ABSENT 0
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INITIAL PROPOSAL FOR CONSIDERATION

* Resolution No. 2009-33 — Adoption of 2010 Budget — Council member Yeates said he
has not spoken with any Council member who has a problem with the budget. Yeates
expressed appreciation to Executive Lemon for bringing a balanced budget to the
Council.

(Attachment 7)

ACTION: Motion by Council member Yeates to waive the rules and approve the 2010
budget. Robison seconded the motion. The vote was unanimous, 7-0.

 Ordinance No. 2009-12 — Adopting 2010 Salaries for Elected Officials

(Attachment 8)

ACTION: Motion by Council member Yeates to waive the rules and approve Ordinance
No. 2009-12 — Adopting 2010 Salaries for Elected Officials. Buttars seconded the motion.

The vote was unanimous, 7-0.

Ordinance No. 2009-12: The vote was 7-0.

CHAMBERS | YEATES | ZILLES | PETERSEN | WHITE ROBISON BUTTARS VOTES CAST
AYE X X X X X X X 7
NAY 0
ABSTAINED 0
ABSENT 0

e QOrdinance No. 2009-13 — Adopting 2010 Salaries for Cache County Council

(Attachment 9)

ACTION: Motion by Council member Yeates to waive the rules and approve Ordinance
NO. 2009-13 — Adopting 2010 Salaries for Cache County Council. Robison seconded the
motion. The vote was unanimous, 7-0.

Ordinance No. 2009-13: The vote was 7-0.

CHAMBERS | YEATES | ZILLES | PETERSEN ([ WHITE ROBISON BUTTARS VOTES CAST
AYE X X X X X X X 7
NAY 0
ABSTAINED 0
ABSENT 0
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* Resolution No. 2009-34-Approving the Sale of Declared Surplus Property to Mark
Hancey and Authorizing the Cache County Executive and Cache County Clerk to
Execute a Quit Claim Deed for the Conveyance of Said Property — Executive Lemon
reminded the Council that this is the catch basin adjacent to the proposed buyer’'s

property.

(Attachment 10)

ACTION: Motion by Vice Chairman Zilles to waive the rules and approve Resolution

No. 2009-34 — Approving the Sale of Declared Surplus Property to Mark Hancey and
Authorizing the Cache County Executive and Cache County Clerk to Execute a Quit
Claim Deed for the Conveyance of Said Property. Yeates seconded the motion. The vote
was unanimous, 7-0.

 Adoption of 2010 Capital Improvements Schedule — This item will be on the
December 1, 2009 Council meeting agenda.

COUNCIL MEMBER REPORTS

Craiq Petersen asked Pat Parker to place the proposed Restaurant/RAPZ Tax proposal and
the issue of fire sprinklers in subdivisions on the December 1, 2009 Council meeting agenda.

There were no other Council member reports.

ACTION: Motion by Vice Chairman Zilles to adjourn. Buttars seconded the motion. The
vote was unanimous, 7-0.

ADJOURNMENT

The Council meeting adjourned at 6:42 p.m.

ATTEST: Jill N. Zollinger APPROVAL: H. Craig Petersen
County Clerk Chairman



UNSHINE "TERRACE FOUNDATION

ATULLY ACCREDITED HEALTH CARE ORGANIZATION

November 16, 2009

M. Lynn Lemon, Couhty Executive and Council Members # [(;(» ] \\V lo

\
Cache County Corporation ‘
179 N. Main, Suite 309 W !
Logan, Utah 84321 Z%
ol i1 f 16 [ A : -
Dear Lynn and Cache County Council Members: Wm

I am writing to thank each of you for your support and to give an annual report on your A/yﬂ/‘v
generous contribution of $130,000.00 (One hundred thirty thousand dollars and 00/cents) in -

2009.

According to our 2007 and 2008 annual reports, we delivered the following dollar amounts
of uncompensated or charity care at our centers:

Terrace Grove $130,634.29 $174,441.72
Adult Day Center/Wellness Center $89,607.61 $56,395.24
Rehabilitation Center _ ' $532,457.91 $534,951.03

Total charity care for 2007 and 2008 was $1,518,487.80.

This year we are seeing even higher levels of uncompensated care at both Terrace Grove
and the Rehabilitation Center.

As a foundation, would like you to know that we hold qulic funds near and dear to our

hearts and certainly hold ourselves to the highest business practices in accounting for these
funds.

- 225 North 200 West ® Logan, Utah 84321-3805
435.752.0411 ® Fax 435.752.1318 ® www.sunshineterrace.com

Wellness, Independence, Dignity, and Quality of Life for Those We Serve




We appreciate your contributing funds to all three centers. With the increase of baby
boomers and our Cache Valley demographics showing an extremely high population of
elderly, we are challenged to provide more and better services within the valley.

Sunshine Terrace has provided 62 years of service in Cache Valley. Our history of
working hand in hand with the community is truly outstanding. Since 2003 we have
clocked in over 472,680 volunteer hours and by 2010 we will have exceeded 500,000
volunteer hours. We have been the recipient of the Governor’s prestigious volunteer
award, “The Silver Bowl” on 13 separate occasions.

The Sunshine Terrace Foundation Board of Directors, clients, and staff team join me in
expressing deep appreciation to the Cache County Council for its trust and support over the
years. Your interest in our organization and the services we provide is deeply appreciated.
We are focused on assuring the continuation of our relationship through the provision of
excellent care and quality of life to our clients, regardless of their ability to pay or source of
reimbursement.

We hope that together we may continue our partnership as we extend our hands to the
community.

Thank you,

Lo Tt
Steven D. Tracy

Interim CEO
Sunshine Terrace Foundation
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DEPARTMENT OF HUMAN SERVICES

LISA-MICHELE CHURCH
Executive Director
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State of Utah
MARK I. PAYNE

GARY R. HERBERT Director
Governor

DIVISION OF SUBSTANCE ABUSE AND MENTAL HEALTH

GREG BELL
Lieutenant Governor

Certification of Audit Review
As required under the provisions of contracts with Local Substance Abuse and Menial Health Authorities

The requirement for members of the Local Substance Abuse and Mental Health Authorities to annually certify receipt and
review of the independent audit and interview with the provider’s executive officers is to assure compliance with the
following statutory mandates:

Each member of the Local Substance Abuse and Mental Health Authority shall annually certify that he has received and
reviewed the independent audit and has participated in a formal interview with the provider’s Executive Officers. (See
Utah Codes 62A-15-110(1)(d) and 62A-15-713(4))

That an independent audit shall be conducted pursuant to title 51-02 and that the prescribed Guidelines and procedures are
in accordance with the State Auditor. (See Utah Code 67-3-1)

That the Local Substance Abuse and Mental Health Authority are exercising sufficient oversight and control over public
funds allocated for substance abuse and mental health programs and services.

The Local Mental Health Authority of __Cache County m provides this assurance.
/ %._—/
/LM o~

County C'O)Yﬁnissioner/Councilman

g ."gVJ:VSN (L_ ;I f'\’\('/i/v"x/\ﬂ\

County Commissioner/Councilman

L. Wlt

County Commissioner/Councilman Co%tyCc(mmis?/jner)‘bouncilman
\ e .
J gl
T . . - . . . .
County Covyﬁ(‘nssmner/Counmlman County Commissioner/Councilman

Date: November 24, 2009

Please submit this certification to: The Utah Division of Substance Abuse and Mental Health
Attention: John G Bell
195 North 1950 West, Room # 2057
Salt Lake City, UT 84116

DSAMH, 195 North 1950 West, Salt Lake City, Utah 84116
telephone (801) 538-3939 « facsimile (801)-538-9892 » www.dsamh.utah.gov

LIFRE RLEWATSED



CACHE COUNTY
ORDINANCE NO. 2009-11

Disclaimer:  This is provided for informational purposes only. The formaiting of this ordinance may
vary from the official hard copy. In the case of any discrepancy between this ordinance
and the official hard copy, the official hard copy will prevail.

AN ORDINANCE OF THE COUNTY COUNCIL OF CACHE COUNTY, UTAH, ADOPTING
PROCEDURES FOR FILING AND CONSIDERATION OF PROPOSALS TO CREATE
AGRICULTURE PROTECTION AREAS, PROVIDING FOR FILING FEES AND OTHER
PROVISIONS.

WHEREAS, the State of Utah has authorized Cache County to adopt an agriculture protection ordinance;
and

WHEREAS, the Cache County Council has previously found that it is in the best interest of the residents
of Cache County to establish an Agriculture Protection Area Advisory Board as provided under Title 17
Chapter 41, Uteh Code Annotated, 1953 as amended, and passed Ordinance 96-06 creating acreage
limitations, fee schedules and other procedures regarding review and consideration of proposals to create
agriculture protection areas; and

WHEREAS, the purpose of this ordinance is to provide property owners the ability to continue to use
their land for agricultural purposes; and

WHEREAS, the County Council caused notice of the hearing on the amendment to Cache County
Ordinance 96-06 to be advertised at least ten (10) days before the date of the public hearing in The
Herald Journal, a newspaper of general circulation in Cache County; and

WHEREAS, on October 27", 2009, at 6:00 P.M., the County Council held a public hearing to consider
any comments regarding the proposed amendments to Cache County Ordinance 96-06. The County
Council accepted all comments; and

WHEREAS, the Cache County Council has determined that it is both necessary and appropriate for the
County to amend and implement this ordinance into the County Code.

NOW, THEREFORE, BE IT ORDAINED by the County Legislative Body of Cache County that Chapter
2 of Title 2.08.080 of the Cache County Code is hereby amended and superseded as follows:

1. Statutory Authority.

The Utah Legislature by enactment in in its 1994 general session of SB 227, as codified
in Title 17, Chapter 41, Utah Code Annotated, 1953 as amended to date, provided a
procedure for creating agriculture protection areas.

2. Purpose of Provisions.

The purpose of this ordinance is to amend Chapter 2 of Title 2.08.080 of the Cache
County Code regarding administration of agriculture protection areas in Cache County.



4.

5.

6.

Findings

A.

D.

The amendments to Chapter 2 of Title 2.08.080 of the Cache County Code are in conformity
with Title 17 Chapter 41, Utah Code Annotated, 1953 , which requires compliance with
standards set forth in an applicable ordinance.

The amendment to Chapter 2 of Title 2.08.080 of the Cache County Code is necessary to codify
the Agricultural Protection Ordinance into the County Code.

The amendments to Chapter 2 of Title 2.08.080 of the Cache County Code will insure conformity
with the Cache County General Plan and protection, preservation and promotion of the public
interest, health, safety, convenience, comfort, prosperity and general welfare.

It is in the interest of the public and the citizens of Cache County that the proposed amendments
to Chapter 2 of Title 2.08.080 of the Cache County Code be approved.

Chapter 2 of Title 2.08.080 of the Cache County Code is amended to read as follows:

SEE EXHIBIT A

Prior Ordinances, Resolutions, Policies And Actions Superseded.

This ordinance amends and supersedes Cache County Ordinance 96-06, and all prior
ordinances, resolutions, policies, and actions of the Cache County Council to the extent
that the provisions of such prior ordinances, resolutions, policies, or actions are in
conflict with this ordinance. In all other respects, such prior ordinances, resolutions,
policies, and actions shall remain in full force and effect.

Effective Date.

This ordinance takes effect on December 9™, 2009. Following its passage but prior to the
effective date, a copy of the Ordinance shall be deposited with the County Clerk and a
short summary of the ordinance shall be published in a newspaper of general circulation
within the County as required by law.



This ordinance was approved and adopted by the Cache County Council on theqﬂ_ day of /wazm éef
20_09, upon the following vote:

INFAVOR AGAINST | ABSTAINED ABSENT"
Craig “W” Buttars X
S. Brian Chambers X
H. Craig Petersen (Chair) X
Kathy Robison : X
Jon White ¥
Cory Yeates ' X
Gordon A. Zilles ' X
CACHE COUNTY COUNCIL
Craj Pete1 sen, Chair
Cache County Council
ATTESTED BY:

Cache County Clerk

Publication Date: December 9, . 2009




EXHIBIT “A”



NOW, THEREFORE, BE IT ORDAINED by the Cache County Council of Cache County, Utah:

SECTION 1: AGRICULTURE PROTECTION AREA ADVISORY BOARD.

A. AGRICULTURE PROTECTION AREA ADVISORY BOARD.

An Agriculture Protection Area Advisory Board has been previously established by Resolution
Number 95-32 of the Cache County Council pursuant to Utah Code Annotated Section 17-41-201
to perform the duties set out therein or any later amendment or enactment of that Section and as
provided by the above mentioned Resolution. Resolution Number 95-32 is hereby incorporated
into this ordinance and attached hereto as Exhibit "A."

B. OFFICERS OF AGRICULTURE PROTECTION AREA ADVISORY BOARD.

The members of the Agriculture Protection Area Advisory Board shall select a chairman, vice
chairman and secretary. The chairman and vice chairman shall be selected from among the
members of the Agriculture Protection Area Advisory Board. The secretary may be either a
member of the Advisory Board or a Cache County employee. The selection of a Cache County
employee to serve as secretary must be approved and appointed by the Cache County Executive
with the advice and consent of the County Council of Cache County, Utah.

C. QUORUM AND RULES OF OPERATION.

Any three (3) members of the Agriculture Protection Area Advisory Board shall constitute a
quorum of that Board. Any actions of Agriculture Protection Area Advisory Board must be
approved by at least three (3) members of that Board. All meetings shall be conducted in
accordance with the Utah Open and Public Meetings Act. The Agriculture Protection Area
Advisory Board may adopt such additional rules of operation as it deems necessary to govern its
affairs.

SECTION 2: PROPOSAL AND APPROVAL OF AGRICULTURE PROTECTION AREA.

A. FILING PROCEDURE.

Any owner or owners of land in agricultural production may file a proposal for creation of an
agriculture protection area with the County Executive by completing forms approved by the
County Executive and filing the forms in the office of the County Executive. The County
Executive or other person(s) designated by the County Executive to receive and process
proposals shall accept and process such forms only if they are properly completed and
accompanied by the filing fee as provided below in this section. The proposal shall contain the
following information:

(D) the land in agricultural production that the proposal sponsors wish to become
part of an agriculture protection area:
2) any limits on the type of agriculture production to be allowed within the

agriculture protection area; and
3) for each parcel of land:



(a) The owners of the land contained within the parcel;

(b) the tax parcel number or account number of each parcel; and
(c) the number or account number of acres as listed on the parcel tax
records.

B. NOTICE REQUIREMENTS.

The County Executive shall provide notice of the proposal for an agriculture protection area as
required by Title 17, Chapter 41, Utah Code Annotated, 1953 as amended.

C. REVIEW OF PROPOSAL.

(1) After 15 days from the date of the notice, the County Executive shall refer the
proposal, and any proposed modifications and objections to the proposal, to the
Advisory Board and Planning Commission for their review, comment and
recommendations.

2) Within 45 days after receipt of the proposal, the Advisory Board and Planning
Commission shall each submit a report to the Cache County Council relative to
their review, comments and recommendations as provided in Title 17, Chapter
41, Utah Code Annotated, 1953 as amended.

(3) After receipt of the reports from the Advisory Board and Planning Commission,
or after 45 days has expired, whichever is earlier, the Cache County Council
shall schedule a public hearing and provide notice of the same, conduct a public
hearing, and act on the same as required by Title 17, Chapter 41, Utah Code
Annotated, 1953 as amended.

D. MINIMUM SIZE FOR AGRICULTURE PROTECTION AREA.

At least 5 (five) continuous acres within Cache County must be included in each agriculture
protection area.

FEES FOR ACCEPTING AND PROCESSING AGRICULTURE PROTECTION
AREA PROPOSALS.

Any person or persons filing a proposal to create an agriculture protection area pursuant to Title
17, Chapter 41, Utah Code Annotated, 1953 as amended, shall pay a fee at the time of filing. The
fee for accepting and processing a proposal to create an agriculture protection area shall be
$200.00 (Two Hundred Dollars). This fee includes all costs associated with processing
agriculture protection area proposals. The fee amount may be modified by resolution of the
County Council of Cache County, Utah.

E. ADDING LAND TO AN AGRICULTURE PROTECTION AREA.

) Any owner of land may add land to an existing agriculture protection area by:
(a) filing a proposal with the County Executive; and
(b) obtaining approval of the Cache County Council for the addition of the
land to the area.



()

The Cache County Council shall comply with the provisions for creating an
agriculture protection area in determining whether or not to accept the proposal.

REMOVING LAND FROM AN AGRICULTURE PROTECTION AREA.

(M

@)

3)

(4)

Any owner may remove land from an agriculture protection area by filing a
petition for removal of the land from the agriculture protection area with the
County Executive

The Cache County Council shall:

(a) grant the petition for removal of land from an agriculture protection area
even if removal of the land would result in an agriculture protection area
of less than the number of acres established by the Cache County
Council as the minimum under this section; and

(b) in order to give constructive notice of the removal to all persons who
have acquired or who may acquire an interest in land in or adjacent to
the agriculture protection area and the land removed from the agriculture
protection area, file a legal description of the revised agriculture
protection area with the Cache County Recorder and the Planning
Commission.

The remaining land in the agriculture protection area is still an agriculture
protection area.

When a municipality annexes any land that is part of an agriculture protection
area, the Cache County Council shall, within 30 days after the land is annexed,
review the feasibility of that land remaining in the agriculture protection area
according to the procedures and requirements of Title 17, Chapter 41, Utah Code
Annotated, 1953 as amended. If appropriate, the Cache County Council shall
remove the annexed land from the agriculture protection area.

REVIEW OF AGRICULTURE PROTECTION AREA.

(M

2)

The county council shall review any agriculture protection area created under the
authorization of this ordinance in the 20th calendar year after it is created.

Tn the 20th calendar year, the Cache County Council shall:

(a) request the Planning Commission and Advisory Board to submit
recommendations about whether the agriculture protection area should
be continued, modified, or terminated,

(b) at least 120 days before the end of the calendar year hold a public
hearing to discuss whether the agriculture protection area should be
continued, modified, or terminated;

(c) give notice of the hearing using the same procedures for any notice
employed to establish an agriculture protection area; and




(d) after the public hearing, continue, modify, or terminate the agriculture
protection area.

3) If the Cache County Council modifies or terminates the agriculture protection
area, it shall file an executed document containing the legal description of the
agriculture protection area with the Cache County Recorder.

4) If the Cache County Council does not affirmatively continue, modify, or

terminate the agriculture protection area in the 20th calendar year, the agriculture
protection area is considered to be reauthorised for another 20 years.

SECTION 3: SEVERABILITY

In the event that any provision of this Ordinance less than the entire Ordinance is held invalid by
a Court of competent jurisdiction, this Ordinance shall be deemed severable and such finding of
invalidity shall not affect the remaining portions of this Ordinance.

SECTION 4: EFFECTIVE DATE

This ordinance shall become effective fifteen (15) days after its passage and upon at least one
publication in a newspaper published and having general circulation in Cache County and shall
apply retroactively to all agricultural protection areas that have been created.




CACHE COUNTY CORPORATION
DEVELOPMENT_SERVICES DEPARTMENT

ProjectName:  Eagle Rock Phase II Subdivision Ml
Agent: Brian G. Lyon , : W %\k«
Request: 5-Lot Subdivision ¥ :it N 1T
Type of Action:  Recommend to County Council ) £ %
Current Zoning: - Agricultural (A) / ?’%4’ iy i rrr\“‘u |
Project Address: 6850 West 2700 North . E ;l_ P — I “—1\\‘*\..-_: I
Staff Recommendation: Approval with Conditions i |”3\7T_% o
Tax ID: 12:021-0002 O s Uy
Surrounding Uses: North — Agriculture ﬂl"] 4:; _,; =
South — Agriculture ’ SR TR
East — Agriculture/5-Lot Subdivision | 1“’":—Eﬂ J]\ :& ‘
West — Cottonwood Hollow Subdivision =7 “—rf M= ) -
Reviewed by: Leslie M Mascaro, Planner I NORTH %T ?'fT?'-‘[ ‘—'u,'\',,éﬁdon L €onl

PURPOSE: To recommend preliminary and final plat approval to the County Council for the Eagle Rock
Phase II Subdivision.

PROJECT SUMMARY
The project is in the Petersboro area approximately 4.2 miles north of Mendon City in the Agricultural
Zone. This is a resubmission application to the Planning Commission Meeting held on May 7, 2009. A

six-month continuance was requested to resolve water issues on premises. Property owner submitted (2)
Well Driller’s Reports, both residing in phase I of the project.

Access:
= Access from County Road 2000 North is adequate.
= Alllots are proposed to be accessed from private roads off of 2000 North. The total length of private

road is approximately 1.2 miles (6,320 feet). Approximately 0.16 miles (860 feet) of the private road
. will be new construction. '

* The applicant shall prepare Homeowner’s Association and Covenants, Conditions, and Restrictions
documents that will allow the property owners to adequately maintain the private roads in conjunction
with the existing development (Eagle Rock Subdivision) utilizing the same roads.

Water & Septic: _ ,

*  Adequate, approved, domestic water rights will be in place for all proposed lots prior to recording the
plat.

= All proposed lots are feasible for onsite septic systems and wells.

* Two (2) Well Driller’s Reports were received by property owner. These wells were drilled on two
different lots located in Phase I.. Please see attached reports.

Service Provision:

»  Access for fire protection must meet minimum County standards. The Mendon fire station is 5.2
miles from the site. '

= All private roads must meet the requirements of the International Fire Code as adopted by the County.

* Due to the distance from the fire department and a lack of water supply in the area residential fire
sprinklers are strongly recommended.

" Garbage collection service may be provided on 2700 north if the road is constructed to county
standards and a private road access liability waiver is signed. Residents should provide sufficient -
space along the side of the road for containers. Additionally, if the road surface is not adequately

Traintained or cleared of Smow i & timely Thanner County Services may be Unavailabie.

Staff Report for the Planning Commission meeting of July 2, 2009 -1-

This staff report is an analysis of the application based on adopted County documents, standard County development practices, and available information. The report is to be used to review
and consider the merits of the application prior to and during the course of the Planning Commission meeting. Additional information may be revealed by participants at the Planning

Commission meeting which may modify the staff report. The Zoning Administrator reserves the right to supplement the material in the report with additional information at the Planning
Commission meeting.



The turnaround at the end of the road must be a level surface, and the diameter must meet the 96°
turnaround requirement. The slope of the road may not exceed 10% to accommodate emergency and
service vehicles. :

A school bus stop would be located at 2000 North 6800 West, approximately 11 blocks from the
proposed subdivision.

STAFF DETERMINATION

It is staff’s determination that the Eagle Rock Phase II Subdivision, a five (5) lot subdivision for property
located at approximately 6850 West 2700 North (Petersboro) TIN# 12-021-0002, is in conformance with
the Cache County Ordinance and should be recommended for preliminary and final plat approval to the
County Council. This determination is based on the following findings of fact:

1. The Eagle Rock Phase II Subdivision has been revised and amended by the conditions of project-
approval to address the issues and concerns raised within the public and administrative records.

2. The Eagle Rock Phase I Subdivision has been revised and amended by the conditions of project
approval to conform to the requirements of Titles 16 and 17 of the Cache County Code and the
requirements of various departments and agencies.

3. The Eagle Rock Phase II Subdivision conforms to the Preliminary plat requirements of §16.03. 030
Cache County Subdivision Ordinance. '

4. ZEagle Rock Phase II Subdivision is compatible with surrounding land uses and will not interfere with
the use and enjoyment of adjoining or area properties.

CONDITIONS OF APPROVAL

The following stipulations must be met for the development to conform to the County Ordinance and the
requirements of county service providers.

1.
2.

3.

Prior to final plat recordation adequate, approved, domestic water rights shall be in place.

Prior to final plat recordation the proponent shall meet all applicable standards of the Cache County
Ordinance.

The design of private road 2700 north shall be reviewed by the County Engineer for compliance with
applicable codes. The proponent shall submit a full set of engineered design and construction plans.
The plans shall address issues of grade, drainage, base preparation and construction, and surfacing for
the road. The cost of such review shall be paid by the proponent. Surfacing shall consist of a double
chip-and-seal at a minimum.

The private road 2700 north shall meet all applicable requirements of the 2006 International Fire
Code and any other applicable codes as adopted by Cache Counity.

The plat shall not be recorded until an agreement in regards to the Covenants, Conditions, and
Restrictions is approved by the Cache County Attorney and Zoning Administrator to ensure that the
private road can be adequately funded and maintained. The applicant shall provide documentation
that the private road shared with the Eagle Rock development will be jointly maintained.

A note shall be added to the final plat stating that County services may be limited or discontinued if
the private road is not adequately maintained.

Staff Report for the Planning Comsmission meeting of July 2, 2009 -2-

This staff report is an analysis of the application based on adopted County documents, standard County-development practices, and available information. The report is to be used to review
and consider the merits of the application prior to and during the course of the Pianning Commission meeting. Additional information may be revealed by participants at the Planning
Commission meeting which may modify the staff report. The Zoning Administrator reserves the right to supplement the material in the report with additional information at the Planning
Commission meeting.



Staff Report for the Planning Commission meeting of July 2, 2009

-3-

This staff report is an analysis of the application based on adopted County documents, standard County development practices, and available information. The report is to be used to review
and consider the merits of the application prior to and during the course of the Planning Commission meeting. Additional information may be revealed by participants at the Planning

Commission meeting which may modify the staff report. The Zoning Administrator reserves the right to supplement the mat
Commission meeting.

erial in the report with additional information at the- Planning
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