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CACHE COUNTY COUNCIL MEETING 
October 27, 2009 

 
         
The Cache County Council convened in a regular session on October 27, 2009 at 5:00 p.m. in 
the Cache County Council Chamber at 199 North Main, Logan, Utah.  
        
ATTENDANCE:         
Chairman:   H. Craig Petersen 
Vice Chairman:  Gordon Zilles 
Council Members:  Craig W Buttars, Brian Chambers, Kathy Robison & Jon White. 

Cory Yeates absent.  
County Executive:  M. Lynn Lemon     
County Clerk:  Jill N. Zollinger 
County Attorney:    James Swink 
   
The following individuals were also in attendance:  Jared Adams, Lloyd Berentzen, Ken Brown, 
Sharon L. Hoth, Kara Kawakami, Jared Keller, Keith Larsen, Todd Morrill, David Nielsen, Jeff Nielsen, Pat 
Parker, Josh Runhaar, Auditor Tamra Stones, David Thomas, Mark Walsh, Terryl Warner, Steve Wright, 
Walt Young, Media: Charles Geraci (Herald Journal), Jennie Christensen (KVNU), Jeremy Threlfall 
(KUTA-TV).   
 
OPENING REMARKS AND PLEDGE OF ALLEGIANCE
 
Council member Chambers gave the opening remarks and led those present in the Pledge of 
Allegiance.   
 
REVIEW AND APPROVAL OF AGENDA 
 
The agenda was approved with Items 11a – Logan Canyon Gateway Trail Grant Application-
Decision; 11b – Approval-Deep Spring Subdivision; and 12a – Final Plat Approval-Eagle Rock 
Subdivision Phase II – deleted from the agenda as they were not ready for action.  
 
REVIEW AND APPROVAL OF MINUTES  
 
ACTION: Motion by Council member Chambers to approve the minutes of the October 13, 
2009 Council Meeting and the October 20, 2009 Special Council Meeting as written.  
White seconded the motion.  The vote was unanimous, 6-0.  Yeates absent.  
 
REPORT OF THE COUNTY EXECUTIVE: M. LYNN LEMON   

 
APPOINTMENTS:  M. Lynn Lemon  Cache County Member Representative 

Utah County Insurance Pool 
James D. Smith            Alternate Cache County Member Representative 

Utah County Insurance Pool 
 
ACTION:  Motion by Council member Robison to approve the appointments as 
recommended.  Zilles seconded the motion.  The vote was unanimous, 6-0.  Yeates 
absent.   
 
WARRANTS:  There were no warrants. 



Cache County Council 
10-27-2009 

OTHER ITEMS 
 

  CCEMS Interlocal Agreement Limitations – Executive Lemon explained that the 
current CCEMS interlocal agreement does not give CCEMS the power of eminent 
domain, or the power to tax or bond.  CCEMS is trying to obtain a lease agreement for 
ambulances and other medical equipment and they cannot qualify for a tax exempt 
interest rate without one of these aforementioned powers.  Lemon recommended giving 
CCEMS the power of eminent domain which will qualify them for the tax exemption and 
asked the Council’s input on the issue. 

 
Vice Chairman Zilles asked County Attorney Swink’s opinion.  Swink responded giving 
eminent domain power to CCEMS is the best of the three options of power. 
 
Chairman Petersen asked if it is possible to grant CCEMS eminent domain subject to 
review by the County Council or would that thwart the intent?  Swink said he would look 
into that possibility, but Council member Buttars doubted the possibility.   

  
  Forest Service Roads & Bridges – Executive Lemon shared a cost breakdown sheet 

from JUB and noted the job was overrun by $49,706.00.  There was not an intent to do 
that, but JUB’s bid was based on the number of yards of needed material and in several 
of those road projects more material was needed.  On the Rock Creek Road about 
$50,000.00 worth of rock for the road has not been delivered. The payment has already 
been made for the rock to be crushed and the rock is in Rich County in a gravel pit 
awaiting crushing.  Lemon believes it would be better for JUB to deliver the material and 
place on the road next spring.  However, he will first ask the Forest Service if there is a 
way to receive back the $49,000.00.  If not, Class B road funds will probably cover the 
expense. 

 
Lemon also indicated that if there is a lot of snow the bridge replacements may not be 
able to be completed until spring. 

 
ITEMS OF SPECIAL INTEREST 
 

 Bear River Health Annual Report/H1N1 Flu Update – Lloyd Berentzen referred the 
Council to copies of the complete annual report and distributed copies of a Public Health 
Emergency Guide the Health Department will be placing in every household in the tri-
county area.  The Guide provides information outlining procedures for before, during and 
after various public health emergencies. 

 
Keith Larsen gave an update on the H1N1 Flu situation.  Larsen said the Health 
Department is stressing three simple, but effective, health practices to prevent the 
spread of the flu:   
 

1. Cover coughs 
2. Wash hands 
3. Stay home if sick 

 
Larsen said the Health Department usually gives about 8,000 doses of seasonal flu 
vaccine.  The Health Department has the responsibility to administer those seasonal flu 
immunizations and has the additional responsibility to administer possibly 80,000 doses 
of the H1N1 vaccine.  The vaccine is not yet available in the amount needed.  Recent 
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information indicates the vaccine may be coming in greater amounts shortly.  The five 
categories of high-risk individuals who will have priority for receiving the vaccine are: 
 

1. Pregnant women 
2. Children aged 6 months to 24 years 
3. Children and adults through 49 years with chronic health conditions 
4. Health care and emergency services workers 
5. Caretakers of children under 6 months of age 

 
When the vaccine is available in larger quantities, the goal is community immunity and 
all wanting the vaccine will receive it.  There is no charge for the vaccine at the Health 
Department. 
 
Council member Buttars stated that many in the community have already possibly had 
the H1N1 flu.  What should they do about the vaccine when it is available?  Larsen 
urged individuals to avail themselves of the immunization anyway.  It will do no harm, 
and another wave of H1N1 is expected.  Cache County is currently at epidemic levels for 
the H1N1 flu. 
 
Executive Lemon inquired why the vaccine was not available earlier?  Berentzen replied 
that developing a vaccine is a six-month process with additional time needed to refine 
the vaccine once it is developed.  The refining and production process is what is 
presently holding up the vaccine distribution.   
 
Vice Chairman Zilles asked if one shot of the H1N1 vaccine is sufficient?  Larsen 
responded that anyone 9 years of age or younger will need a booster.  Those 10 years 
and older need only one shot.   
 
Council member Buttars said he understands that H1N1 is similar to a strain of flu that 
was rampant 40 to 45 years ago so those exposed then are immune to H1N1.  Larsen 
said the findings indicate that of the 65 and older population, 40% have been exposed to 
a similar virus in the past and, therefore, have immunity and are not included in the 
target group of high risk individuals. 
 

 Western Counties Alliance Update – Mark Walsh reported there is a proposal for a 
change in the PILT formula which the WCA favors.  It would be a simpler formula and 
the federal government would be required to pay more for certain categories of land 
which might act as a deterrent to removing lands from the prior year use category.  WCA 
is currently acquiring the reauthorizations for the PILT and Secure Rural Schools Act as 
each expires in the near future and must be reauthorized. 

 
Executive Lemon asked for a comparative table of present benefits and how the 
proposed formula change will affect them.  Walsh assured Lemon that the WCA will 
forward a table with this information as soon as possible. 

   
 RAPZ/Restaurant Tax Report –Dennis Nelson, via a power point presentation, gave a 

brief history of the taxes, how funds have been distributed in past years and a review of 
the long-term commitments on the taxes including the American West Heritage Center, 
which bond payment obligation was completed last year; the Eccles Ice Center bond 
payment, scheduled for completion in 2014 or 2015; and the Eccles Theater, scheduled 
to end in 2012.   
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Tape1, Side B 
 

Nelson reviewed some of the varied projects that have been funded over the years.  
Fifty-eight different entities and well over 250 projects have been awarded funding.  
Nelson expressed the opinion that almost every citizen in Cache County has attended 
an event or used a facility funded by the RAPZ/Restaurant Tax.  Nelson noted the 
smaller communities expressed great appreciation for the awards and stated the 
projects would not have been possible without the RAPZ/Restaurant Tax.  Nelson 
observed that applications for RAPZ/Restaurant Tax motivate communities to develop 
master plans, outreach programs, additional summer programs and serve as leverage to 
obtain matching funds. 
 
Nelson shared the following recommendations from applicants: 
 
 -Maintain a balance between arts and recreation 
 -Need identifiable “brand” or logo for RAPZ/Restaurant Tax recognition 

-Demand more accountability for use of funds in a timely manner through  
on-site visits 

  -Examine similar programs in other counties to improve the process 
  -Take a closer look at the population 15% allocations 

-Require cities to account for matching funds by keeping track of in-kind  
donations and equipment use 

  -Limit the number of applications for any one entity 
  -Create an email contact list – better notification of application timeline 
  -Move up application process and make awards known by May 1 
 
 A detailed report of individual projects will be presented at a future date. 
 
UNIT OR COMMITTEE REPORTS 
 

 VAWA Grant Report – Jared Keller reported that the amount awarded through this 
grant had decreased each year and is expected to continue to decrease. His position is 
charged with monitoring and investigating all domestic violence including any adult 
woman as a victim.  He works closely with other agencies and programs. 

   
 Victim Services Report – Terryl Warner thanked the county for the support received.  

The Count Attorney’s office has two grants – the VAWA grant that funds a special 
prosecutor and the VOCA (Victims of Crime Act) that funds the Victim Advocate 
position.  As of June 30, 2009, 2,428 victims of crime were served through the VOCA 
grant and the VAWA grant served 323 victims from January 1, 2009 to September 30, 
2009.  Warner stated her office is concerned with the growing number of financial 
crimes targeting the elderly population.   

 
Warner reminded the Council of the Safety Summit scheduled for November 17, 2009 
from 10:00 a.m. to 1:15 p.m.  This Summit was prompted by the seventeen deaths in 
Cache County in the last eleven months due to drowsy driving, distracted driving, texting 
and driving, DUI driving, speeding, etc.  Warner handed out copies of a DVD her office 
was involved in producing in conjunction with Zero Fatalities and UDOT and encouraged 
Council members to view it.   
 
The Child Abduction Response Team (CART) has been established. 
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Attorney Swink observed that the two grants – VAWA and VOCA – are paid for by 
criminals. 
 
Council member Chambers expressed concern that the Valley View Highway seems to 
have had a high rate of deaths.  Warner said that perhaps the road has problems that 
need to be addressed and widows in the texting fatalities case have spoken with 
attorneys about the road.  Six of the seventeen fatalities were due to drowsy driving. 

 
CONSENT AGENDA 
 

◊ Final Plat Approval – McGinnis Subdivision – Vice Chairman Zilles asked for 
clarification on the request.  Director Runhaar said this refers to a garage built many, 
many years ago that is non-conforming. 

 
(Attachment 1) 

 
ACTION:  Motion by Vice Chairman Zilles to approve the Final Plat for McGinnis 
Subdivision.  Buttars seconded the motion.  The vote was unanimous, 6-0.  Yeates 
absent. 
 
BUDGETARY MATTERS 
 

 Intra-Departmental Transfers 
Sheriff’s Office/Mounted Posse Transfer $1,500.00 from Non-Capitalized 

Equipment to Equipment Supplies Maint. 
 to pay maintenance bills 
 
Extension Transfer $1,700.00 from Equipment Supply 

& Maintenance to Equipment Under $5000 
for laptop projector 

 
(Attachment 2) 

 
ACTION:  Motion by Council member Robison to approve the Budget Transfers of 
$1,500.00 and $1,700.00.  White seconded the motion.  The vote was unanimous, 6-0. 
Yeates absent. 
 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING SET:  NOVEMBER 10, 2009 – 5:45 P.M. – Open 2009 Budget  
 
ACTION:  Motion by Council member Buttars to set a Public Hearing for November 10, 
2009 at 5:45 p.m. to Open the 2009 Budget.  Zilles seconded the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 
INITIAL PROPOSAL FOR CONSIDERATION 
 

• Final Plat Approval – Sterling Country Estates and Wellsville View Estates – One 
3-lot and one 5-lot subdivision located approximately 0.8 mile southwest of Hyrum City in 
the Agricultural Zone.  The two subdivisions are adjoining and together total 8 lots.  
Director Runhaar noted that staff changed Condition No. 3 from the Planning 
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Commission’s recommendation that “surfacing shall meet minimum county standards” to 
a recommendation for a paved road.   

 
(Attachment 3) 

 
ACTION:  Motion by Council member Robison to waive the rules and approve the Final 
Plat for the Sterling Country Estates and Wellsville View Estates with the stipulations that 
that the road is paved to Cache County standards and fire sprinklers are recommended. 
White seconded the motion.   
 
Discussion on the motion 
Robison expressed the opinion that in subdivisions of this size an adequate road is needed as well as fire 
protection.   
 
Vice Chairman Zilles agreed.   
 
White favored a paved road as well. 
 
Buttars noted that in a recent meeting with the Fire Board it was stated that, awaiting the establishment of 
final standards regarding fire sprinklers, the Board would not require fire sprinklers, but would strongly 
recommend fire sprinklers.  The weight load for bridges is going to be recommended at 90,000 lbs.   
 
ACTION:  Chairman Petersen called for the vote on the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 

• Final Plat Approval – Estancia Subdivision Phase 4 – A 4-lot subdivision located 
approximately 1.8 miles northwest of Smithfield City in the Agricultural Zone. 

 
(Attachment 4) 

 
Tape 2, Side A 
 
ACTION:  Motion by Council member Chambers to waive the rules and approve the Final 
Plat for the Estancia Subdivision.  Zilles seconded the motion.  The vote was unanimous, 
6-0.  Yeates absent. 
 

• Ordinance No. 2009-11 – Changing Agricultural Protection Area from 10 Acres to 5 
Acres (Originally submitted without Ordinance No. Amending Ordinance No. 1996-06)– 
Executive Lemon explained he has had requests to consider acreage that is less than 10 
acres for agricultural protection areas and this amendment presents possible language 
for that change. 

 
Council member Buttars observed that the requirement for Greenbelt status is 5 acres 
and favors the change for Agricultural Protection Areas.  Five acres can support some 
farming activities. 

 
(Attachment 5) 

 
ACTION:  Motion by Council member Buttars to waive the rules and approve Ordinance 
No. 2009-11 – Changing Agricultural Protection Area from 10 Acres to 5 Acres (Originally 
submitted without Ordinance No. Amending Ordinance No. 1996-06).  White seconded the 
motion.   
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Discussion on the motion: 
Vice Chairman Zilles expressed concerns that this might be used vindictively against a city or other 
entity’s expansion, i.e. water lines, sewer lines, etc. 
 
Director Runhaar reviewed the criteria for applying for an agricultural protection area: 

1. Land is currently being used for agricultural production. 
2. Land is zoned for agriculture. 
3. Land is viable for agricultural production. 
4. The extent and nature of the existing of proposed farm improvements. 
5. Anticipating trends in agriculture and technological conditions. 

 
White favors the change to 5 acres. 
 
Director Runhaar said agricultural protection areas can protect farmers from government entities planning 
infrastructure, etc. through the area as well as prevent construction in the area. 
 
White argued that agricultural protection areas create a protection to the farmer and allows him/her to 
have a bargaining chip in development issues. 
 
ACTION:  Chairman Petersen called for the vote on the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 
Ordinance No. 2009-11:   The vote was 6-0. Yeates absent. 
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• Presentation of 2010 Budget – M. Lynn Lemon presented a tentative draft of the 2010 

budget and noted that the General Fund is out of balance $914,000.00.  The goal is to 
have a balanced budget to the Council by November 10, 2009.  The tentative budget 
has no pay increases and the intent is to not have any additional employees.   

 
Council member Chambers expressed the view that even with the present economic 
difficulties, Cache County is probably in better condition than any other county in Utah.   
 
Chairman Petersen commended Executive Lemon and Auditor Stones on an excellent 
job in preparing the budget. 

 
OTHER BUSINESS 
 

 UAC Conference – November 11-13, 2009 – Pat Parker reminded Council members 
that she needs a check for $55.00 from those members whose spouses will be attending 
the Thursday lunch and Friday dinner. 
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 Rocky Mountain Power Meeting – October 28, 2009 – 8:30 a.m. – Executive Lemon 
reminded Council members of the meeting tomorrow. 

 
COUNCIL MEMBER REPORTS 
 
Kathy Robison commented that the County Code Committee Report she gave each of the 
Council members notes concerns about large special events.  They bring in tourist dollars, but 
the cost of providing law enforcement and safety issues have raised concerns.  Robison asked 
for the Council’s input to help form ordinance language addressing the matter.   
 
Vice Chairman Zilles suggested discovering how other counties are handling these concerns.   
 
Attorney Swink stated that all the larger counties have ordinances that pass the cost on to the 
event sponsors.  The issue for Cache County is how much should the county charge?  
Indemnity for the county is also an issue.  In addition, the ordinance would help establish an 
early notification of events so law enforcement can be prepared.  This would only apply to the 
unincorporated areas of the county and cities are not affected.  There will also be groups that 
are exempt, such as church groups, family groups, etc. 
 
Robison asked the Council members to contact her with comments before December 1, 2009.  
A proposal will be brought back to the Council some time after the ordinance language is 
drafted. 
 

(Attachment 6) 
 
ACTION:  Motion by Vice Chairman Zilles to adjourn.  Robison seconded the motion.  The 
vote was unanimous, 6-0.  Yeates absent. 
 
ADJOURNMENT 
 
The Council meeting adjourned at 7:10 p.m. 
   
 
 
 
 
 
                                                              _____________________________                                     
ATTEST: Jill N. Zollinger    APPROVAL: H. Craig Petersen 
                County Clerk                          Chairman  
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