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CACHE COUNTY COUNCIL MEETING 
October 13, 2009 

 
         
The Cache County Council convened in a regular session on October 13, 2009 at 5:00 p.m. in 
the Cache County Council Chamber at 199 North Main, Logan, Utah.  
        
ATTENDANCE:         
Chairman:   H. Craig Petersen 
Vice Chairman:  Gordon Zilles 
Council Members:  Craig W Buttars, Brian Chambers, Kathy Robison & Jon White. 

Cory Yeates absent.  
County Executive:  M. Lynn Lemon     
County Clerk:  Jill N. Zollinger 
County Attorney:    James Swink 
   
The following individuals were also in attendance:  Jay Baker, Michael Ballam, KaeLynn Beecher, 
Paul Berntson, Wally Bloss, David Brown, Lila Geddes, Marsha Giles, Steve Giles, Gary Griffin, Darrin 
Hancey, Sharon L. Hoth, Lt. Chad Jensen, Tom Jensen, Kara Kawakami, Leslie Mascaro, Dave Nielsen, 
Pat Parker, Carol Dee Petersen, Farrell D. Petersen, Rick Plewe, Bruce Rigby, Jackie Robinette, Josh 
Runhaar, Brett Stuart, David Thomas, Malinda Tolson, Kent Wallis, Suzy Willie, Megan Wiseman, Media: 
Charles Geraci (Herald Journal), Jennie Christensen (KVNU), Jeremy Threlfall (KUTA-TV).   
 
OPENING REMARKS AND PLEDGE OF ALLEGIANCE
 
Council member Buttars gave the opening remarks and led those present in the Pledge of 
Allegiance.   
 
REVIEW AND APPROVAL OF AGENDA 
 
Item 12a – Decision-Logan Canyon Gateway Trail Grant Application – was deleted.  Executive 
Lemon asked the Council to consider scheduling a Special County Council Meeting on 
October 19, 2009 or October 20, 2009 to consider the last Board of Equalization Hearing 
Officers’ recommendations.  The Council set Tuesday, October 20, 2009 at 5:00 p.m. for 
the Special Council meeting. 
  
REVIEW AND APPROVAL OF MINUTES  
 
ACTION: Motion by Council member Zilles to approve the minutes of the September 22, 
2009 Council Meeting as written.  White seconded the motion.  The vote was unanimous, 
6-0.  Yeates absent.  
 
REPORT OF THE COUNTY EXECUTIVE: M. LYNN LEMON   

 
APPOINTMENTS:  There were no appointments. 
 
WARRANTS:  Warrants for the period 09-03-2009 to 09-17-2009 and 09-18-2009 to  
09-24-2009 were given to the Clerk for filing. 
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OTHER ITEMS 
 

  Rocky Mountain Power has requested a meeting with Cache County on October 28, 
2009 at 8:30 a.m. in the Council Chambers.  Any County Council members interested 
are invited to attend.  There is also a lunch meeting on the same day at the Copper Mill 
Restaurant from 12:00 to 2:00 p.m. and Council members are asked to RSVP by 
October 25, 2009 if attending the lunch meeting. 

  
  Bridge Replacement Update – Executive Lemon reported that Temple Fork is closed 

for work on two bridges and will remain closed for the season.  The upper bridge in 
Franklin Basin is currently being worked on with a completion date of October 23, 2009 
and the lower bridge will then be closed on October 26, 2009 with a completion date of 
November 13, 2009. 

   
  Senior Citizen Center Presentation/Request – Tom Jensen stated that the land east 

of the present Cache County Senior Citizen Center has been acquired and a design 
review needs to be submitted to Logan City.  The design review must have the 
signatures of all landowners and Jensen asked Cache County to sign as owner of part of 
the properties involved.  This does not obligate the county to the proposed project. 

 
ACTION:  Motion by Council member Robison that the County Council is willing to 
pursue this project with the understanding that there is no final commitment to sell the 
land or to be a participant in the proposed project.  Chambers seconded the motion.  The 
motion passed 5 aye – Buttars, Chambers, Petersen, Robison & Zilles and 1 nay – White.  
Yeates absent. 
 
ITEMS OF SPECIAL INTEREST 
 

 Proclamation – National Arts and Humanities Month October 2009 – Chairman 
Petersen asked Vice Chairman Zilles to read the proclamation to the Council. 

 
(Attachment 1) 

 
ACTION:  Motion by Council member Chambers to approve the Proclamation – National 
Arts and Humanities Month October 2009.  White seconded the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 

 Employee of the Month was presented to Marsha Giles of the Zoning Office by Malinda 
Tolson as Jim Smith was out of town. 

   
 Utah Festival Opera Update – Kent Wallis, Chairman of the UFO Board, reported that 

the $873,000.00 ticket sales made 2009 the second best season the Opera has had.  
Total attendance was 22,915 patrons.  The audience donation campaign was 
successful.  Additional information shared with the Council included:  46% of the patrons 
stayed at least one night in Cache County, 78% ate at least once in a local restaurant 
and nearly 54% spent money shopping in local businesses, 21% of patrons were from 
out of state and 60% were from out of Cache County.  Income levels of attendees are  
spread across a wide range indicating that everyone attends and enjoys the opera 
programs.  The UFO Board meets Wednesday, October 15, 2009 and will be welcoming 
Ron Godfrey to the Board representing Cache County.  A viable long-term financial plan 
will be presented at that meeting and forwarded to Cache County after approval.  
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Adjustments focusing on those items that bring in the most money include a closer 
coordination effort with Cache Valley Center for the Arts, reducing the number of opera 
performances while increasing the number of musical concert performances and 
additional performances by Michael Ballam.  UFO has partnered with Dr. Craig Jessop 
and the American Festival Chorus for a Verdi Requiem.  Dr. Jessop’s time as well as the 
AFC’s time is being donated.  UFO will also launch an adult education program. 

 
Council member Chambers asked what the status of the Utah Theater makeover is?  
Michael Ballam responded that the project is on hold until the economy improves and 
funding for the foundation established for the project will once again be available. 

 
Council member Buttars left the meeting. 
 
THE COUNCIL CONVENED AS A BOARD OF EQUALIZATION 
 

 Property Tax Abatements - Executive Lemon called the Council’s attention to three 
parcels which were impacted by the recent mudslides and recommended abating the 
taxes on those parcels.  (Details are on file in the office the Cache County Auditor.) 

 
ACTION:  Motion by Council member Chambers to abate the taxes due for 2009 on Parcel 
Nos. 06-091-0008, 06-091-0007 and 06-091-0009 as recommended by Executive Lemon.  
Robison seconded the motion.  The vote was unanimous, 5-0.  Buttars & Yeates absent. 
 

 Approval of Board of Equalization Hearing Officers Actions – A copy of the parcels 
already considered at hearings through 10-07-2009 was provided.  Executive Lemon 
recommended approval of the actions of the Hearing Officers thus far.  (Details are on 
file in the Office of the Cache County Auditor.) 

 
ACTION:  Motion by Council member Robison to approve the actions of the Board of 
Equalization Hearing Officers to this point.  White seconded the motion.  The vote was 
unanimous, 5-0.  Buttars & Yeates absent.   
 

 Set Board of Equalization Hearing Dates – The date of October 15, 2009 was 
considered and staffed with Hearing Officers.    

 
ACTION:  Motion by Vice Chairman Zilles to adjourn from the Board of Equalization.  
Robison seconded the motion.  The vote was unanimous, 5-0.  Buttars & Yeates absent. 
 
THE COUNCIL ADJOURNED FROM THE BOARD OF EQUALIZATION. 
 
PENDING ACTION 
 

 Ordinance No. 2009-09 – Change in County Code 9.17.010 – Day Time Curfew – 
Attorney Swink noted the changes to the ordinance were minor spelling corrections, 
changing the word city to county in several instances and adding some “Whereas”  
clauses.  Robison indicated that the word “or” needed to be inserted under Item B. 
Offenses, paragraph 2. “…by insufficient control or allows…” 

 
(Attachment 2) 
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Discussion on the motion: 
Council member White stated he is opposed to Ordinance No. 2009-09 because it is the job of parents 
and schools to keep students in school, not the Sheriff.  He has not had any parents contact him in favor 
of the ordinance. 
 
Vice Chairman Zilles asked Attorney Swink why the ordinance is needed?  Swink observed that the cities 
in Cache County who already have the day time curfew like it and say it does help keep students in 
school.  School administrators like it.  Home schooled students are exempt from the ordinance.  Zilles 
also contacted law enforcement for input.  They noted that this will probably only affect a small 
percentage of the student population and is a valuable tool.  Zilles was in favor of a sunset clause. 
 
Tape1, Side B 
 
Council member Chambers reported he had visited with many school administrators and all were in favor 
of the ordinance. 
 
ACTION:  Motion by Council member Robison to approve Ordinance No. 2009-09 – Day 
Time Curfew with the addition of No. 3 under Section III – Sunset Provision – This ordinance 
will be repealed two years from its effective date unless renewed by the Cache County Council. 
Chambers seconded the motion.  The motion passed, 4 aye – Chambers, Petersen, 
Robison & Zilles and 1 nay – White.  Buttars & Yeates absent. 
 
Ordinance No. 2009-09:   The vote was 4-1.  Buttars & Yeates absent. 
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PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  OCTOBER 13, 2009 – 5:45 P.M. – Agricultural Protection Area 37.67 
Acres Located in the Hyrum Area owned by Farrell D. Petersen - Chairman Petersen opened 
the Public Hearing and invited public comment.  There was none. 
 
ACTION:  Motion by Council member Robison to close the Public Hearing-October 13, 
2009-5:45 p.m.-Agricultural Protection Area 37.67 Acres Located in the Hyrum Area 
owned by Farrell D. Petersen.  White seconded the motion.  The vote was unanimous,  
5-0. Buttars & Yeates absent. 
 
INITIAL PROPOSAL FOR CONSIDERATION 
 

• Resolution No. 2009-28 – Agricultural Protection Area 37.67 Acres located in the 
Hyrum Area owned by Farrell D. Petersen – Director Runhaar stated that his office 
received a letter from Hyrum City protesting the agricultural protection status for this 
property because of a possible impact on future annexation. 

 
(Attachment 3) 
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ACTION:  Motion by Vice Chairman Zilles to waive the rules and approve Resolution No. 
2009-28 – Agricultural Protection Area 37.67 Acres located in the Hyrum Area owned by 
Farrell D. Petersen.  White seconded the motion.  The vote was unanimous, 5-0.  Buttars 
& Yeates absent. 
 

• Property Tax Exemption Request 
 

o English Language Center of Cache Valley, Inc. 
 
ACTION:  Motion by Council member White to approve the property tax exemption for the 
English Language Center of Cache Valley, Inc.  Zilles seconded the motion.  The vote 
was unanimous, 5-0.  Buttars & Yeates absent. 
 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  OCTOBER 13, 2009 – 6:00 P.M. – Declare Surplus Property – Executive 
Lemon said the property owner next to this parcel is interested in acquiring the property and 
when the county declares the property surplus, Lemon will be able to negotiate with him on the 
purchase.  Chairman Petersen opened the Public Hearing and invited public comment.   
 
Council member White recommended that the two properties be incorporated as one Tax ID 
Number.  Lemon concurred. 
 
There was no other public comment. 
 

(Attachment 4) 
 
ACTION:  Motion by Vice Chairman Zilles to close the Public Hearing – October 13, 2009-
6:00 p.m.-Declare Surplus Property. Robison seconded the motion.  The vote was 
unanimous, 5-0.  Buttars & Yeates absent.   
 
INITIAL PROPOSAL FOR CONSIDERATION 
 

• Property Tax Hardship Requests – The Council first considered requests from parties 
who have requested hardship abatements in previous years.  (Details are on file in the 
office the Cache County Auditor.) 

 
ACTION:  Motion by Council member Robison to approve the Property Tax Hardship 
requests as indicated.  White seconded the motion.  The vote was unanimous, 5-0.  
Buttars & Yeates absent. 
 

• Property Tax Hardship Requests – The Council considered first-time requests for 
hardship abatements.  Three of the applications were set aside pending additional 
information requested by the Council.  (Details are on file in the office the Cache County 
Auditor.) 

 
ACTION:  Motion by Council member Robison to approve the remaining first-time 
Property Tax Hardship requests.  White seconded the motion.  The vote was unanimous, 
5-0.  Buttars & Yeates absent.   
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PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  OCTOBER 13, 2009 – 6:15 P.M. – Comprehensive Plan Proposed 
Amendments – Director Runhaar explained the amendments deal with minor edits on density  
and language establishing the zones.  Chairman Petersen opened the Public Hearing and 
invited public comment.  There was none. 
 

(Attachment 5) 
 
ACTION:  Motion by Vice Chairman Zilles to close the Public Hearing – October 13, 2009-
6:15 p.m.-Comprehensive Plan Proposed Amendments.  Robison seconded the motion.  
The vote was unanimous, 5-0.  Buttars & Yeates absent. 
 
INITIAL PROPOSAL FOR CONSIDERATION 
 

• Ordinance No. 2009-08 – Imposing a 1% Tourism, Recreation, Cultural, and 
Convention Tax and Providing for the performance by the State Tax Division of all 
functions incident to the Administration, Operation, and Collection of the Tax and 
for the Use of the Revenues from this Tax – Executive Lemon reminded the Council 
that this tax must be re-authorized each year. 

 
(Attachment 6) 

 
ACTION:  Motion by Council member Chambers to waive the rules and approve 
Ordinance No. 2009-08 – Imposing a 1% Tourism, Recreation, Cultural, and Convention 
Tax and Providing for the performance by the State Tax Division of all functions incident 
to the administration, operation, and collection of the tax and for the use of the revenues 
from this tax.  Robison seconded the motion.  The vote was unanimous, 5-0.  Buttars & 
Yeates absent. 
 
Ordinance No. 2009-08:   The vote was 5-0.  Buttars & Yeates absent. 
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• Resolution No. 2009-29 – Ellen Eccles Theatre Restaurant Tax – Executive Lemon 

said this is for payment on the bond for the Ellen Eccles Theater and must be authorized 
annually.   

(Attachment 7) 
 
ACTION:  Motion by Vice Chairman Zilles to waive the rules and approve Resolution No. 
2009-29 – Ellen Eccles Theater Restaurant Tax.  White seconded the motion.  The vote 
was unanimous, 5-0.  Buttars & Yeates absent.   
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• CDBG Project Priority List – Discussion – Executive Lemon stated that the Cache 
Community Food Pantry contacted his office as an additional applicant for CDBG 
funding; however, Pat Parker commented that a phone call she received from Steve 
Thompson indicated the food pantry will be applying through Logan City for CDBG 
funding.  The consensus of the Council was to forward the following requests without 
prioritization:   
 
Applicant      Amount 
Sunshine Terrace Foundation   $100,000.00 
English Language Center    $60,000.00 
Cache Training & Employment Center  $50,000.00 
Neighborhood Non-Profit Housing Corporation $100,000.00  
Bear River Activity and Skills Center   57% of $63,000.00 
Child and Family Support Center   $75,000.00 

 
• Nibley Easement Request – Decision – Executive Lemon said this deals with a water 

line and he sees no problem with approving the easement.   
 

Vice Chairman Zilles warned that after utility lines, etc. are placed beside or under roads, 
the area tends to sink over time and needs repair.  How should the county deal with the 
costs of repairs?  Director Runhaar responded that this will be addressed in the Road 
Standards section of the County Comprehensive Plan.   

 
(Attachment 8) 

 
ACTION:  Motion by Vice Chairman Zilles to approve the Nibley easement request.  
Robison seconded the motion.  The vote was unanimous, 5-0.  Buttars & Yeates absent. 
 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING:  OCTOBER 13, 2009 – 6:30 P.M. – Change Agricultural Protection 
Requirements from 10 acres to 5 acres – Chairman Petersen opened the Public Hearing and 
invited public comment. 
 
Director Runhaar observed that as the county reduces the required acreage size; it faces the 
possibility of marginalizing the current law.  The state requires agriculture viability; is five acres 
agriculturally viable? 
 
Executive Lemon responded that this is a recommendation from the Agricultural Protection 
Advisory Board and this is one of the best ways to protect agricultural land. 
 
There was no other public comment. 
 
ACTION:  Motion by Council member Robison to close the Public Hearing – October 13,  
2009 – 6:30 p.m. – Change Agricultural Protection Requirements from 10 acres to 5 acres.  
White seconded the motion.  The vote was unanimous, 5-0.  Buttars & Yeates absent.  
 
COUNCIL MEMBER REPORTS 
 
Jon White asked for a review of the private road situation in Cache County on a future agenda.   
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Tape 2, Side A 
 
Brian Chambers asked about the status of the culvert repair at 4200 North and 800 West.  
Executive Lemon said it was repaired Thursday afternoon.  Chambers noted that it still needs to 
be widened and Lemon said the county will work on that. 
 
ACTION:  Motion by Vice Chairman Zilles to adjourn.  White seconded the motion.  The 
vote was unanimous, 5-0.  Buttars & Yeates absent. 
 
ADJOURNMENT 
 
The Council meeting adjourned at 6:39 p.m. 
   
 
 
 
 
                                                              _____________________________                                     
ATTEST: Jill N. Zollinger    APPROVAL: H. Craig Petersen 
                County Clerk                          Chairman  
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