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CACHE COUNTY COUNCIL MEETING 
January 27, 2009 

   
         
The Cache County Council convened in a regular session on January 27, 2009 at 5:00 p.m. in 
the Cache County Council Chamber at 199 North Main, Logan, Utah.  
        
ATTENDANCE:         
Chairman:   H. Craig Petersen 
Vice Chairman:  Gordon Zilles 
Council Members:  Craig W Buttars, Brian Chambers, Kathy Robison, Jon White 
    & Cory Yeates. 
County Executive:  M. Lynn Lemon     
County Clerk:  Jill N. Zollinger, absent. 
Interim County Attorney:   James Swink 
   
The following individuals were also in attendance:  Chris Allen, Craig Allen, Dan Allen, James Ray 
Allen, Troy L. Allen, Kent T. Carlsen, Joe Chambers, Jeff Gilbert, Sharon L. Hoth, Jim Huska, Clark 
Israelsen, Kris Kvarfordt, Todd Morrill, Jennefer Parker, Jill Parker, Pat Parker, Chief Russ Roper, Josh 
Runhaar, Zan Summers, Preston Ward, Mike Weibel, Walt Young, Media: Charles Geraci (Herald 
Journal), Jeremy Threlfall (KUTA-TV), Jennie Christensen (KVNU), Gideon Oakes (Hard News Café). 
 
OPENING REMARKS AND PLEDGE OF ALLEGIANCE
 
Council member Zilles gave the opening remarks and led those present in the Pledge of 
Allegiance.   
 
REVIEW AND APPROVAL OF AGENDA 
 
The agenda was approved with Item 7a (Report-Cache County Clerk-Jill Zollinger) removed 
and Item 12i (Discussion-Change in Composition of Solid Waste Advisory Board) moved to be 
considered in conjunction with Item 11b (Approval of Committee Assignments).   
 
REVIEW AND APPROVAL OF MINUTES  
 
ACTION: Motion by Council member Chambers to approve the minutes of the  
January 13, 2009 Council Meeting as written.  Robison seconded the motion.  The vote 
was unanimous, 5-0.  Buttars & Yeates absent. 
 
REPORT OF THE COUNTY EXECUTIVE: M. LYNN LEMON  
 
Council member Buttars arrived. 
 
APPOINTMENTS: Diana Olsen   Deputy County Clerk 
   Nicole Keyes   Deputy County Auditor 
   Cheryl Atwood   Bear River Board of Health 
   C. Reed Ernstrom  Bear River Board of Health 
   Brooks Tarbet   Cache County Board of Adjustment 
   Lynn Zollinger   Cache County Board of Adjustment 
   Rob Smith   Cache County Board of Adjustment 
   David L. Erickson  Cache County Planning Commission 
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ACTION:  Motion by Council member Zilles to approve the recommended appointments.  
Chambers seconded the motion.  The vote was unanimous, 6-0.  Yeates absent. 
 

• Resolution No. 2009-03 – Re-appointment of Jeff Ricks as a Trustee to the Cache 
Mosquito Abatement District

 
(Attachment 1) 

 
ACTION:  Motion by Council member Zilles to waive the rules and approve Resolution 
No. 2009-03 – Re-appointment of Jeff Ricks as a Trustee to the Cache Mosquito 
Abatement District.  Robison seconded the motion.  The vote was unanimous, 6-0.  
Yeates absent. 
 
WARRANTS:  Warrants for the periods 12-05-2008, 12-17-2008, 12-26-2008 to 12-31-2008 
and 01-08-2009 were given to the clerk for filing. 
 
OTHER ITEMS 
 

  Legislators’ Weekly Meetings – Executive Lemon indicated the County and the 
Regional Council would like to continue weekly meetings with Legislators.  Lemon 
included a letter in Council members’ packets listing the times and dates of those 
meetings.  The plan is to meet each Saturday at 11:00 a.m. in the County Council 
Chambers.  There will not be a meeting on February 14, 2009. The public is invited to 
these meetings.  Chairman Petersen asked if the meetings can be posted in the Herald 
Journal?  Lemon will check on the possibility. 

 
  UAC Weekly Meetings will be each Thursday at 9:00 a.m. in the State Office Building 

and broadcast in the local Bear River Health Department offices.   
 

  Division of Forestry & Fire State Lands – Chairman Petersen said the Council 
received a letter from this agency.  Lemon said the letter will be on the next fire board 
agenda and he will bring a recommendation to the Council from that meeting. 

 
ITEMS OF SPECIAL INTEREST 
 

 Bear River Health Department 2008 Annual Report – Jill Parker reviewed the annual 
report for the Council noting its mission – Preventing and controlling disease and 
disability; Protecting the individual, community and environment; Promoting, maintaining 
and improving healthy lifestyles – and several programs.   
 
Chairman Petersen noted the legislature is discussing doing away with the State 
Department of Health and asked for comment.  Parker asked Mike Weibel to respond.  
Weibel indicated that Bear River Health Department is separate from the State Health 
Department; however, funding administration and coordination is done by the State 
Department of Health and that may present some problems if the office is done away 
with. 
 
Executive Lemon said he understood the legislature is also considering turning 
substance abuse programs back to the state or eliminating them.  Weibel said the newly 
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instituted DORA program is in danger of being cut.  The substance abuse prevention 
programs have been moved to the “optional budget” and could be cut. 

 
 High Creek Road Update – Jennefer Parker, Forest Service updated the Council on 

the seasonal road restriction on High Creek Road.   
 

Zilles said he understands the need for these restrictions, but questions the timing.  
Does the closure have to come on a specific date, such as November 15, each year or 
can it come when the weather dictates?  Parker responded that in the past the date has 
been somewhat flexible, but a new Federal OHV rule will set a specific date.  Zilles 
noted that the High Creek Road is probably a county road and asked if the Forest 
Service is willing to negotiate with the county concerning the road restrictions.  Parker 
said the decision was made by the regional office and she does not have the authority to 
negotiate.   
 
Executive Lemon conceded that perhaps the forest revision plan listed the High Creek 
Road restriction, but the plan is so large and detailed, the county could have missed it.  
Nevertheless, Lemon said the Forest Service has generally asked the county for 
permission to close roads and the state code indicates that only the county legislative 
body can close a county road and there needs to be a resolution to this matter.   
 
Interim County Attorney Swink verified that the High Creek Road is a county road. 
 
Parker said she does not have a large enough staff to close roads at various times, 
depending on the weather, as that would require constant patrolling and checking roads.  
Even with the specific closing date, staff must still drive the roads before closing to be 
sure someone is not being locked in when the gate is closed. 
 
Chairman Petersen asked for comment from individuals who have contacted the county 
with concerns over the High Creek Road closure. 
 
Chris Allen stated he sent a letter to the Council expressing his concerns and said he 
cannot understand the need for a seasonal restriction on the High Creek Road.  The 
road was closed on November 15, 2008 and it didn’t snow until December 12, 2008.  
The road is very rocky and doesn’t incur damage even in wet and muddy weather.  The 
only area affected by wet weather is about one-half mile in and the damage occurs in the 
summer.  Allen noted that the locals who use the area should have been consulted 
before closing the road.  The road is not included in the designated wilderness area.  
Allen also said there is no turn around at the gate and when people arrive with horse 
trailers, etc., they are forced to back down the road.   
 
Troy Allen said the road was actually closed on the evening of November 14, 2008.  
Allen met a group with horse trailers on the day after the closing that had to back down 
the road to turn around.  Road preservation is not a legitimate reason to close the High 
Creek Road because the road is not prone to rutting. 
 
Council member Buttars asked Parker what the main purpose of closing the High Creek 
Road is?  Parker replied at the time of the closure it was winter recreation management 
and the Forest Service was looking for different places for motorized users and non-
motorized users. Because of the surrounding wilderness area, it was thought to be a 
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good area for non-motorized users.  Parker said many cross-country skiers use the area 
and could not set a track if vehicles are on the road in the winter.   
 
Council member Chambers asked for clarification about the state code.  Lemon said the 
Forest Service doesn’t answer to state law, but based on the state code the only body 
that has the authority to close a county road is the county legislative body. 
 
Council member White said that, if the road is opened, would the Sheriff’s Department 
be responsible to be sure users stay out of the wilderness area?  Lemon replied yes. 
 
Council member Robison recommended a meeting with the Forest Service, Executive 
Lemon, Council members and the County Attorney to find a resolution to this problem. 
 
The Council concurred and Chairman Petersen asked Executive Lemon to set up the 
meeting and procedure to address the High Creek Road seasonal closure. 

 
(Attachment 2) 

 
CONSENT AGENDA 
 

◊ Final Plat Approval – Summit Subdivision 
 

(Attachment 3) 
 
ACTION:  Motion by Council member Robison to approve the Final Plat Approval-Summit 
Subdivision on the Consent Agenda.  Zilles seconded the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 
Council member White asked that the Final Plat Approval-Orton Subdivision- be placed 
before 12a for discussion.  The Council concurred. 
 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
PUBLIC HEARING SET:   FEBRUARY 10, 2009 - 5:45 P.M. – OPEN 2009 BUDGET 
 
ACTION:  Motion by Council member Buttars to set a Public Hearing for February 10, 
2009 at 5:45 p.m. – Open 2009 Budget.  Zilles seconded the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 
PENDING ACTION 
 

 Findings of Fact – Estancia Subdivision Phase I, Phase II and Phase III – Chairman 
Petersen reminded the Council that at the January 13, 2009 County Council meeting, 
there was a motion to approve the three phases of the Estancia Subdivision.  There 
were three votes in favor and three votes opposed and the motion failed.  A denial of 
approval requires that the county determine findings of fact and Josh Runhaar took the 
suggestions on findings of fact from the January 13, 2009 discussion and placed the 
findings in a more definitive form.  These are now before the Council to determine 
whether the County Council will approve the findings of fact in connection with the 
design of the Estancia Subdivision.   
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Josh Runhaar reviewed the findings of fact for the Council. 
 
Tape 1, Side B 
 

Executive Lemon said he thought Jay Downs said that with the developer requiring fire 
sprinklers, that fire protection would be sufficient.  Robison and Chambers said they 
thought Downs gave a qualified yes.  Runhaar indicated that Downs said that 1500 
gallons per minute (GPM) of water flow are needed to fight a fire.  They can provide 700 
GPM from water tenders.  If a home has fire sprinklers, it reduces the requirement to at 
least 750 GPM, so the Estancia Subdivision was borderline. 
 
Petersen asked the Council to decide if the findings of fact are sustainable. 
 
Zilles stated the Council doesn’t like a large subdivision in the middle of agricultural land, 
but Engineer Lynn Zollinger has said the road would be safe for the Estancia 
Subdivision.  Zilles said the findings of fact that have merit are that this subdivision is not 
compatible with the surrounding land use and the comprehensive plan.  Council member 
Buttars agreed. 
 
Lemon and White noted that the Orton Subdivision (later on the agenda) is as far away 
from fire protection as Estancia is and the county needs to be consistent.  Robison 
responded that there is a big difference between the two plats.  Orton is a three-lot 
subdivision with one house and two agricultural parcels; whereas, Estancia is a fifteen-
lot subdivision with fifteen houses -- an entire neighborhood.   
 
Petersen again reminded the Council that its purpose is to decide if the findings of fact 
are sustainable.   
 
Zilles asked if the fact that two of the findings of fact have merit would be enough for a 
judge to rule in favor of the county should this enter litigation.  Interim County Attorney 
Swink gave the legal opinion that the findings are not sufficient basis to deny the 
Estancia Subdivision. 

 
(Attachment 4) 

 
ACTION:  Motion by Council member White to NOT approve the Findings of Fact – 
Estancia Subdivision Phase I, Phase II and Phase III.  Zilles seconded the motion.  The 
motion passed, 5 aye – Buttars, Chambers, Petersen, White & Zilles and 1 nay – Robison.  
Yeates absent. 
 
ACTION:  Motion by Council member Chambers to reconsider the January 13, 2009 
denial of the Final Plats for the Estancia Subdivision Phase I, Phase II and Phase III.  
White seconded the motion.  The vote was unanimous, 6-0.  Yeates absent. 
 

 Final Plat Approvals – Estancia Subdivision Phase I, Phase II and Phase III 
 

(Attachment 5) 
 
ACTION:  Motion by Council member Buttars to approve the Final Plats for the Estancia 
Subdivision Phase I, Phase II and Phase II with the conditions of approval as listed by the 
Development Services Staff and the addition of No. 8 to the Conditions of Approval – The 
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developer will require fire sprinklers in the homes of the subdivision.  White seconded the motion.  
The vote was unanimous, 6-0.  Yeates absent. 
 
INITIAL PROPOSAL FOR CONSIDERATION OF ACTION 
 

• Final Plat Approval – Orton Subdivision – Petersen noted that concerns about fire 
protection for this subdivision were discussed with the Estancia item. 

 
(Attachment 6) 

 
ACTION:  Motion by Council member White to waive the rules and approve the Final Plat 
for the Orton Subdivision.  Zilles seconded the motion.  The vote was unanimous, 6-0.  
Yeates absent. 
 
PENDING ACTION 
 

 Approval of Committee Assignments & Change in Composition of Solid Waste 
Advisory Board – Chairman Petersen noted that the committee assignments were 
discussed at the January 13, 2009 Council meeting.  Petersen also noted that Darrel 
Gibbons will continue as a member of the Solid Waste Advisory Board representing 
agriculture.  Petersen had previously thought the County Council should have a 
representative on the Solid Waste Advisory Board; however, Pat Parker discovered that 
Logan City Council doesn’t have a representative on this board, but simply has a City 
Council member as a liaison.  Petersen said Executive Lemon is a voting member of the 
Solid Waste Advisory Board and recommended having a County Council member as a 
liaison for the Board.  The Council concurred and Chairman Petersen will be the liaison. 

 
Executive Lemon expressed a concern about the RAPZ/Restaurant Tax Committee.  
The committee is supposed to have a representative from each County Council district 
and, if Council member Chambers is placed on the committee, Gordon Nelson is also 
from Chambers’ County Council district.  Petersen said Nelson will have to be spoken to 
and asked to defer to Chambers.  Council member White should then recommend 
someone from his Council district to serve on the RAPZ/Restaurant Tax Committee. 

 
(Attachment 7) 

 
ACTION:  Motion by Council member Robison to approve the 2009 Board and Committee 
Assignments.  Zilles seconded the motion.  The vote was unanimous.  Yeates absent. 
 
INITIAL PROPOSAL FOR CONSIDERATION OF ACTION 
 

• Final Permit Approval – Zeotech Little Mountain Mine – Runhaar said the biggest 
concern that the Planning Commission had was the visual impact of this operation, but 
investigation has revealed it will not be visible from the valley floor.  Part of the property 
is on Bureau of Reclamation land and Zeotech will be responsible for obtaining the 
proper permits from the Bureau.  The Planning Commission gave unanimous approval to 
the application. 

 
(Attachment 8) 

 
Council member Yeates arrived. 
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ACTION:  Motion by Council member Zilles to waive the rules and approve the Final 
Permit for Zeotech Little Mountain Mine.  White seconded the motion.  The vote was 
unanimous, 7-0. 
 

• UDOT Request de minimis Impact on Alternatives 3, 5, 6a and 6b – Executive Lemon 
indicated UDOT is asking the county to concur that the de minimis impact findings are 
appropriate on all alternatives for the 200 East going north road project.  Lemon 
recommended offering no de minimis impact statement for any of the alternatives and 
restating the county’s preference of Alternative 5. 

 
ACTION:  Motion by Council member Zilles to notify UDOT that Cache County is 
unwilling to agree to de minimis impact on Alternatives 3, 5, 6a and 6b and that Cache 
County still supports Alternative 5.  Chambers seconded the motion.  The vote was 
unanimous, 7-0.   
 

• Approval of Interlocal Agreement for Bike Route Signage Project between Logan, 
North Logan, Hyde Park, Smithfield, River Heights, Hyrum, Providence, Nibley, 
Millville, Wellsville, Cache County and UDOT   
 
AND 
 
Resolution No. 2009-04-Authorizing Executive to Execute Interlocal Agreement for 
Bike Route Signage Project between Logan, North Logan, Hyde Park, Smithfield, 
River Heights, Hyrum, Providence, Nibley, Millville, Wellsville, Cache County and 
UDOT – Executive Lemon explained that the Interlocal Agreement and Resolution No. 
2009-04 are being considered together. 

 
Tape 2, Side A 
 

In the next budget opening the county will propose receiving approximately $3000.00 
from the cities for this and the county will pay approximately $3000.00.  Funding is 90/10 
with the majority of the money coming from federal funds.  The CMPO has been working 
on this for several years.  
 
Chambers asked if bike lane lines are included in the agreement?  Executive Lemon 
said the Bicycle Committee has recommended not having bike lanes unless a new road 
is being built. 

 
(Attachment 9) 

 
ACTION:  Motion by Council member Yeates to waive the rules and approve the 
Interlocal Agreement for a Design Project known as the Cache Regional Bike Route 
Signage between Logan, North Logan, Hyde Park, Smithfield, River Heights, Hyrum, 
Providence, Nibley, Millville, Wellsville, Cache County and UDOT AND  Resolution No. 
2009-04-Authorizing Executive to Execute Interlocal Agreement for a Design Project 
known as the Cache Regional Bike Route Signage between Logan, North Logan, Hyde 
Park, Smithfield, River Heights, Hyrum, Providence, Nibley, Millville, Wellsville, Cache 
County and UDOT.  Robison seconded the motion.  The vote was unanimous, 7-0. 
 

• Discussion – Road Funding – Chairman Petersen stated the issue is that as the 
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Council has approved a number of road projects that are beyond the amount of funding 
the road tax generates in a single year, there needs to be long-term financing plan.  One 
alternative is to issue a bond and another is to arrange for shorter-term bank financing. 
Executive Lemon noted that in December the Council passed a resolution approving the 
100 East going south project, the Nibley 3200 South project and $250,000.00 on the 200 
East going north project.  The estimate is that by the end of February the county will 
know what the 2008 collections on the road tax were.  Lemon believes it will be about $2 
million.  If that is translated to next year, it will be about $3 million.  The estimated cost of 
the approved projects was $9 million and the county is about $4 million short.  The 
county received a letter from Jim Matsumori indicating now is a good time to bond as the 
rates are favorable; however, the county does not need $15 million right now.  Lemon 
suggests it is wiser to borrow the money on a short-term basis by putting out a bid.  The 
other option is for the county to borrow from itself.  The county has money in a Class B 
Road fund that could be “borrowed” and repaid at the current competitive interest rate.  
Borrowing from tax anticipation notes is also an option, but the county would have to 
borrow before the need.  Lemon said he leans toward the county borrowing from itself. 
 
Lemon noted that UDOT wants the money cash-in-hand in their bank before they will bid 
the job claiming they have been burned in the past with local entities not having the 
money after the job was bid by UDOT. Zilles asked if UDOT will accept a document 
proving the county has the money in hand?  Lemon said the county is working on that 
possibility. 
 
Council member Chambers said the county has two very desirable situations – interest 
rates are low and the bids will probably be lower because the price of oil is down. 
 
Council member Buttars said that if it is possible for the county to borrow from itself, why 
bid it out?  The Council concurred.   
 
Chairman Petersen also indicated the Council needs to address the issue that projects 
shouldn’t have to wait for four years, etc.; money needs to be available for other 
projects.   

 
• Process for selecting County Attorney at February 10, 2009 Council meeting 

Chairman Petersen reminded the Council that they will be selecting a County Attorney to 
fill the vacancy created by the resignation of N. George Daines, and said the Council 
needs to have a procedure in place for that selection.   
 
The Council will request a written statement of the candidates’ qualifications and 
background be submitted to Pat Parker by the morning of Friday, February 6, 2009.  The 
Council members will then have time to review the packets before the Council meeting.  
At the February 10, 2009 Council meeting at 6:00 p.m. a five-minute presentation time 
will be allotted each candidate.  After candidate presentations the Council may direct 
general questions that each candidate will respond to.  Candidate responses will have a 
time limit.  The Council will then adjourn to an Executive Session to discuss the 
character, professional competence or physical or mental health of the candidates for 
the Cache County Attorney.  The Council will return to the Council meeting for the 
motion and announcement of its decision.   

 
• Discussion – RAPZ/Restaurant Tax procedures and deadlines – Chairman Petersen 
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referred to a schedule in Council members’ packets outlining the steps and deadlines for 
applications for RAPZ/Restaurant Tax and said there are typically about sixty 
applications received.  March 6, 2009 is the deadline for application submission.  A copy 
of the ordinance, particularly for new Council members to review to become familiar with 
the process and allocation procedures, was included with the schedule. 
 
Zilles asked if the unincorporated areas of the county can apply for RAPZ/Restaurant 
Tax funds?  The Council responded in the affirmative and noted the Council can act as 
the entity for the application on behalf of the unincorporated areas.   

 
(Attachment 10) 

 
• Discussion – Status of revised AG Zone Proposal – Josh Runhaar shared a portion 

of the draft ordinance that embodies a proposal for three multiple residential/agricultural 
zones and explained each zone to the Council.   
 
Council member White and Chairman Petersen recommended that proposed 
subdivisions that fall within a city’s annexation declaration should be required to meet 
that city’s standards.  Runhaar agreed, but noted that some cities’ annexations 
declarations overlap one another creating the problem of deciding which city’s standard 
applies.   
 
In response to questions about clustering and transfer of development rights (TDR’s), 
Runhaar said density zoning makes clustering functional and that will be addressed first.  
The transfer of development rights will be examined and may be included in some form 
in the county ordinance at a future date. 

 
Tape 2, Side A 
 

Runhaar said the problem with the current ordinance is there are no options or flexibility.  
The county is locked into what it has – Runhaar can only regulate people rather than 
provide them options for resolving issues. 

 
OTHER BUSINESS 
 

 Papers on Council members’ podium – Pat Parker reminded the Council members of 
the decision made at the January 13, 2009 Council meeting to not place any papers with 
the Council members’ packets unless something is so timely that it can’t wait until the 
next Council meeting.  Parker showed the Council a large stack of papers she 
accumulated after the agenda was sent out and expressed concern that some of those 
documents should probably be read by Council members prior to the next meeting in two 
weeks.  Parker asked for direction from the Council. 

 
Council member Buttars suggested individual boxes or slots where papers can be 
placed for Council members.   
 
After some discussion it was decided that anything timely received after the agenda is 
sent should be placed in the drawers of the Council podium just prior to the Council 
meeting. 
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COUNCIL MEMBER REPORTS 
 
Chairman Petersen asked Council member Zilles to state his goals for 2009 since he was 
not present at the last meeting when these were reviewed. 
 
Gordon Zilles listed the Agricultural Subdivision Ordinance as his first priority and county road 
standards next and concurred with the Council’s goals expressed at the January 13, 2009 
meeting. 
 
Brian Chambers asked the status of the county fire chief applications.  Lemon stated the 
closing date is January 29, 2009. 
 
Chambers reported the meeting with the property owners on 4200 North by the airport was 
productive.  There is a property owner willing to sell a right-of-way and the FAA may cooperate 
by moving from height restrictors to a barrier. 
 
Craig Buttars asked what the policy is for reimbursement for meeting attendance such as 
UAC?  Registration fees and mileage are paid for Council members who attend.  Buttars noted 
there is a meeting with the legislators Friday, January 30, 2009.   
 
Kathy Robison attended the Cutler Reservoir water meeting and said sewer rates in the county 
may be impacted and asked who is responsible to track this issue?  Lemon responded Bob 
Fotheringham will keep the county informed. 
 
Robison asked when the ice arena people will be attending to address concerns on the public 
hours at the arena?  They will be scheduled for the March 10, 2009 Council meeting. 
 
Robison asked when the Cache Valley Transit Department (CVTD) will report to the Council?  
Petersen replied that CVTD requested a quarterly report to the Council, but Petersen said 
annually or semi-annually will be adequate.  Petersen asked Parker to have the CVTD report at 
the March 24, 2009 Council meeting.   
 
Jon White requested a list of committee and board meeting times and places as a companion 
to the committee assignments schedule.  Lemon said he would prepare one and give to the 
Council. 
 
ADJOURNMENT 
 
The Council meeting adjourned at 7:36 p.m. 
   
        
 
 
 
  
  
                                                              _____________________________                                     
ATTEST: Jill N. Zollinger    APPROVAL: H. Craig Petersen 
                County Clerk                          Chairman 
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