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CACHE COUNTY COUNCIL MEETING 
October 28, 2008 

   
         
The Cache County Council convened in a regular session on October 28, 2008 in the Cache 
County Council Chamber at 199 North Main, Logan, Utah.  
        
ATTENDANCE:         
Chairman:   John Hansen 
Vice Chairman:  H. Craig Petersen 
Council Members:  Brian Chambers, Darrel Gibbons, Kathy Robison & Gordon Zilles.  

Cory Yeates absent. 
County Executive:  M. Lynn Lemon     
County Clerk:  Jill N. Zollinger 
County Attorney:    N. George Daines  
   
The following individuals were also in attendance:  Ray Bankhead, Drew Bickel, David K Bigelow, 
Ken Brown, Josh Chambers, Captain Kim Cheshire, Ray Clawson, Bob Fotheringham, Recorder Mike 
Gleed, Todd Hallock, Heber Hardman, Senator Lyle Hillyard, Sharon L. Hoth, Ginger Huckstep, R. Bruce 
Jorgensen, John Kerr, Sheriff G Lynn Nelson, Dave Nielsen, Pat Parker, Josh Runhaar, Auditor Tamra 
Stones, Mark Walsh, Natasha Weston, Media: Charles Geraci (Herald Journal), Jennie Christensen 
(KVNU).   
 
OPENING REMARKS AND PLEDGE OF ALLEGIANCE
 
Council member Gordon Zilles gave the opening remarks and led those present in the Pledge of 
Allegiance.   
 
REVIEW AND APPROVAL OF AGENDA 
 
The agenda was approved with Item 11e – Discussion-2009 Budget Priorities moved to 11f 
and Resolution No. 2008-27 inserted as Item 11e as requested by Executive Lemon. 
 
REVIEW AND APPROVAL OF MINUTES  
 
ACTION: Motion by Council member Robison to approve the minutes of the  
October 14, 2008 Council Meeting as written.  Zilles seconded the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 
REPORT OF THE COUNTY EXECUTIVE: M. LYNN LEMON  
 
APPOINTMENTS:  There were no appointments. 
 
WARRANTS:  Warrants for the periods 10-03-2008 to 10-09-2008, 10-10-2008 to 10-16-2008 
and 10-20-2008 to 10-21-2008 were given to the clerk for filing. 
 
OTHER ITEMS 
 

  Insurance Open Enrollment for County Employees runs until November 6, 2008 and 
any Council members wanting to participate in the insurance program have until that 
date to enroll.  
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  Cloud Seeding Program annual summary has been received and Executive Lemon 

said Council members can review it.  Last year there was a 17% increase in snow water 
content for last winter and a 10% increase for the twenty-year average. 

 
ITEMS OF SPECIAL INTEREST 
 

 Western Counties Alliance Update was presented by Mark Walsh who noted that PILT 
will receive full funding for 2008 and will adjust upwards by 3% or 4% for Fiscal Year 
2009. Cache County will receive $205,189.00 for the remainder of 2008.  In the future 
Cache County will receive an increase of nearly $600,000 in PILT but lose a little over 
$300,000 because of the offset from Secure Rural Schools (SRS).   

 
(Attachment 1) 

 
 Senator Lyle Hillyard – Jail Funding from State – Senator Hillyard explained the 

difference between Jail Contracting and Jail Reimbursement programs and indicated 
funding for the Jail Reimbursement program is “as available” each year.  Lemon and 
Daines stressed that it is difficult for counties to project budgeting not knowing what the 
amount for Jail Reimbursement will be.  Hillyard responded it has been this way for a 
hundred years.  Daines said this may be an incentive for judges to stop sending felons to 
the county jail instead of the state prison. 

 
Tape 1, Side B 
 

Hillyard said the funding is already approved at $13,000,000.00 unless the legislature 
pulls it back, which can happen in any state funding program.  

 
PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
ACTION:  Motion by Council member Gibbons to open the Public Hearing –Open 2008 
Budget.  Zilles seconded the motion.  The vote was unanimous, 6-0.  Yeates absent. 
 
PUBLIC HEARING:  OCTOBER 28, 2008-5:45 P.M. – OPEN 2008 BUDGET – Auditor Stones 
explained the adjustments to the 2008 budget.  (See Attachment 2 to Resolution No. 2008-24 
for details.) 
 
Chairman Hansen opened the Public Hearing and invited public comment.  There was none. 
 
ACTION:  Motion by Council member Robison to close the Public Hearing to Open 2008 
Budget.  Zilles seconded the motion.  The vote was unanimous, 6-0.  Yeates absent.   
 
INITIAL PROPOSAL FOR CONSIDERATION OF ACTION 
 

• Resolution No. 2008-24 – Adjustments to 2008 Budget  
 

(Attachment 2) 
 
ACTION:  Motion by Council member Gibbons to waive the rules and approve Resolution 
No. 2008-24-Adjustments to 2008 Budget.  Chambers seconded the motion.  The vote 
was unanimous, 6-0.  Yeates absent. 
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PUBLIC HEARINGS, APPEALS AND BOARD OF EQUALIZATION MATTERS 
 
ACTION:  Motion by Council member Gibbons to convene as a Board of Equalization.  
Chambers seconded the motion.  The vote was unanimous, 6-0.  Yeates absent. 
 
THE COUNCIL CONVENED AS A BOARD OF EQUALIZATION 
 
BOARD OF EQUALIZATION 
 

 Tax Exemption Requests 
Thomas Edison Charter School – Auditor Stones reviewed the application and 
recommended approval. 

 
ACTION:  Motion by Council member Zilles to approve the Tax Exemption Request for 
the Thomas Edison Charter School.  Robison seconded the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 
ACTION:  Motion by Council member Robison to adjourn from the Board of Equalization.  
Zilles seconded the motion.  The vote was unanimous, 6-0.  Yeates absent. 
 
PENDING ACTION 
 

 Ordinance No. 2007-05 - Agricultural Subdivisions (NO ACTION TAKEN)  
 

 Ordinance No. 2008-10 – Establishing County Road and Abandoning Other Roads 
in Coldwater Area – Attorney Daines noted this has been discussed several times and 
the ordinance reflects the settlement agreement that has already been approved. 

 
(Attachment 3) 

 
ACTION:  Motion by Council member Chambers to approve Ordinance No. 2008-10 – 
Establishing County Road and Abandoning Other Roads in Coldwater Area.  Gibbons 
seconded the motion.  The vote was unanimous, 6-0.  Yeates absent. 
 
Ordinance No 2008-10:   The vote was 6-0.  Yeates absent.     
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 Public Comment – County Water Brokerage Ordinance – Bob Fotheringham 

reported letters had been sent to irrigators explaining the water brokerage ordinance and 
inviting comment and/or questions.  He has received about five contacts regarding the 
letters.  The number one concern was that the brokerage gave power to purchase water 
and Fotheringham explained that the brokerage does not purchase water, but the broad 
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scope of the brokerage does give the County Council that ability so that water will not be 
lost to non-use forfeiture. 

 
Chairman Hansen invited public comment. 
 
In response to a question, Fotheringham said an application to appropriate water in 
Cache County is different than other places in the state.  One must have replacement 
compensation water to be able to take water out at a new point of diversion.  The 
purpose of the brokerage is to have an application that has already been filed so that 
people who want to broker water can come in and use that as the mitigation water under 
that application.  This would allow a soft transfer of water. 
 
Another person asked if this ordinance is approved, will the brokerage language become 
the by-laws for water boards in Cache County?  Will it take away present Boards’ 
authority?   
 
Fotheringham replied the Council becomes the County Water Board for decision making 
purposes and no authority will be stripped from the present water boards; they will 
continue to function as they do presently. 
 
Zilles and Fotheringham stressed that the main purpose of the County Water Brokerage 
is to avoid forfeiture of water due to non-use.  Forfeiture could mean Cache County 
water may be filed on by an entity for use outside of Cache County.  With the County 
Water Brokerage, Cache County will be able to hold that water for a future use within 
Cache County. 

 
 Ordinance No. 2008-09 – County Water Brokerage (NO ACTION TAKEN) - Bob 

Fotheringham will meet with concerned individuals to help allay their concerns.  Vice 
Chairman Petersen asked that the proposed ordinance add clearer language on the 
intent and purpose of the Water Brokerage. 
 
The Council deferred action on this issue until the November 11, 2008 Council meeting. 

 
 Resolution No. 2008-27 – A Resolution Ratifying Action Taken by the County 

Council on July 8, 2008 approving the Stipulation Agreement on Certain Coldwater 
Ranch Roads and Authorizing the Execution of the Settlement Agreement 
between Cache County and Coldwater Ranch - Pat Parker explained that the Council 
approved the stipulation agreement on certain Coldwater Ranch Roads, but failed to 
pass a resolution authorizing the County Executive to execute the agreement.   

 
(Attachment 4) 

 
ACTION:  Motion by Council member Gibbons to approve Resolution No. 2008-27- A 
Resolution Ratifying Action Taken by the County Council on July 8, 2008 approving the 
Stipulation Agreement on Certain Coldwater Ranch Roads and Authorizing the Execution 
of the Settlement Agreement between Cache County and Coldwater Ranch.  Robison 
seconded the motion.  The vote was unanimous, 6-0.  Yeates absent. 
 

 Discussion – 2009 Budget Priorities – Executive Lemon indicated he is continuing to 
meet with each department head and plans to have a budget prepared for the Council by 
the November 11, 2008 Council meeting.  The information on the PILT payment will help 
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to make up some of the deficit from building inspection fees; however, if that money can 
only be used for roads, it may not help as much as thought.  Lemon said that because of 
the uncertainty of next year’s revenues, perhaps something limited can be included for 
the employees at the first of the year and then address that again mid-year when he will 
know more about property tax revenues.   

 
Robison asked the status of the telecommunications sales tax issue and wondered if 
UAC has contacted Lemon?  Lemon said he will have a telephone conference with them 
Wednesday, October 29, 2008.  Lemon said the point to be decided is whether the tax 
commission can go back for three years or three months.  Lemon invited Council 
members to be part of the telephone conference. 
 
Chambers asked if the mental health court will be less costly than jail?  Lemon said he 
doesn’t know.   
 
Gibbons asked Sheriff Nelson the status of housing state inmates in Cache County?  
Sheriff Nelson said the number of state/federal inmates is decreasing and the number of 
Cache County inmates is growing faster than predicted.  Nelson said a jail population of 
around 300 inmates has proven to be the most efficient.   

 
INITIAL PROPOSAL FOR CONSIDERATION OF ACTION 
 

• Approval/Disapproval – Cooperative Agreement – SR 165 Corridor – Josh Runhaar 
reported that the five cities involved have approved the agreement.   There is a process 
whereby the agreement may be amended.  Runhaar reviewed the proposed corridor 
including future signal locations.  Signals will only be installed if, and when, warranted.  
Lemon indicated this agreement limit access to SR 165.  Runhaar said if a property has 
no other viable access, the county variance procedure could be used.  
 

 Tape 2, Side A 
 

Runhaar said UDOT is waiting for Cache County’s approval. 
 

• Resolution No. 2008-25 – Authorizing Executive to execute Cooperative 
Agreement with UDOT and various cities concerning the SR-165 Corridor 

 
(Attachment 5) 

 
ACTION:  Motion by Council members Gibbons to waive the rules and approve 
Resolution No. 2008-25- Authorizing Executive to execute Cooperative Agreement with 
UDOT and various cities concerning the SR-165 Corridor.  Chambers seconded the 
motion.  The vote was unanimous, 6-0.  Yeates absent. 
 

• Approval/Disapproval - Settlement with Uinta Academy (Group Homes) – Attorney 
Daines said a settlement has been reached that is agreeable to both parties.   

 
ACTION:  Motion by Council member Chambers to approve the Settlement with Uinta 
Academy (Group Homes).  Gibbons seconded the motion.  The vote was unanimous, 6-0.  
Yeates absent. 
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• Resolution No. 2008-26 – Authorizing Executive to execute Settlement Agreement 
with Uinta Academy (Group Homes) 

 
(Attachment 6) 

 
ACTION:  Motion by Council member Chambers to waive the rules and approve 
Resolution No. 2008-26- Authorizing Executive to execute Settlement Agreement with 
Uinta Academy (Group Homes).  Robison seconded the motion.  The vote was 
unanimous, 6-0.  Yeates absent. 
 

• Discussion Land Exchange for 200 East and Ice Arena – Executive Lemon 
distributed a map showing where the proposed road would go through the current 
parking lot at the ice arena.  The federal government wants the county to agree to deed 
additional land to the Ice Center for a replacement parking lot. 

 
Robison stated she does not favor this route for the road.  Why should the county agree 
to deed additional property for a loop in the road when a straight route would not cut 
through the parking lot?  Lemon noted that residents along the alternate straight route 
did not approve.   
 
Gibbons noted the proposed road would benefit the ice arena.   
 
Lemon said he could go back to the federal highways and tell them Cache County does 
not agree with this proposal; however, that may hold up the EIS for North Logan’s 
proposed road.  Lemon said there is a meeting on this issue tomorrow. 
 
Gibbons asked if the EIS is released and this (the loop in the road) is the preferred route, 
is that the only route we can consider?  Lemon didn’t know. 
 
Gibbons said this proposed route should be resolved before the agreement with North 
Logan is finalized. 

 
COUNCIL MEMBER REPORTS 
 
Brian Chambers asked what the status of the county’s involvement with Powder Mountain is?  
Attorney Daines said Powder Mountain is currently in litigation with Weber County and Cache 
County is no longer involved. 
 
Chambers asked if the agenda for the November 25, 2008 meeting can be kept short as there is 
a home Aggie ball game that night at 7:00 p.m. 
 
Craig Petersen asked that Pat Parker schedule a thirty-minute time slot for the November 11, 
2008 meeting for a report from the countywide library consultant. 
 
Petersen asked what happens now that the discussion on the CCCOG recommendations has 
occurred?  Lemon said the Council thought it was more important to get a narrower road for a 
longer distance and that North Logan should have match funding.  Daines said that Cache 
County will abrogate the relationship with North Logan concerning tax increment money and 
North Logan understands that. 
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Petersen asked what was the final resolution of the issue on 4200 North?  Lemon said it is still 
not resolved.  They are now working on a type of RR crossing, where when the ILS is activated, 
the road would be temporarily closed by lowering the arms.  It is still not known where the 
funding will come from for the crossing arms. 
 
Kathy Robison asked if the Homeless Task Force Committee could recommend a housing 
component that could be utilized for individuals coming through the mental health court.  Daines 
said they are working toward that end, but there are complex issues involved.   
 
The Council meeting adjourned at 6:55 p.m. 
   
        
 
 
 
  
  
                                                              _____________________________                                    
ATTEST: Jill N. Zollinger    APPROVAL: John A. Hansen 
                County Clerk                          Chairman 
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