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April 3, 2006

Dear Council Members:

Craig Peterson asked that I consider and present any viable alternative available to
the Council short of imposing a moratorium on subdivision approval. My Office drafted
the proposed moratorium ordinance at your request and we are always available to assist
individual council members in presenting such alternatives. I believe a viable alternative
exists; use an incremental process further defining standards as each question is presented
for decision. An incremental process has some advantages as it would allow the
development of standards on a case by case approach to actual issues. Additionally, such
an approach would avoid the shut down of all subdivision approvals. The disadvantage of
this process is that it would require some patience as subdivisions are discussed and
standards are evolved. The current subdivision ordinance and particularly the amended
subdivision ordinance, now pending, do allow legally for such an incremental
development.

If the Council desires my opinion as to which process would be more effective
I am prepared to give that opinion. At this point my office is simply describing an
alternative process. The Planning Commission did not request a moratorium. The
Commissioners understood that such an alternative was available. What the Commission
requested was a discussion and elucidation of appropriate standards for subdivision
approval. As a part of that request, staff provided the Council with a list of topics for that
discussion. Many of these related to specific subdivisions before the Commission.

We all agree that the County needs to develop additional standards for subdivision
approval and that the Commission needs further instructions from the Council. The
question is whether the best method is to respond with a moratorium or to do what the
Commission asked, i.e. provide answers to their questions. Essentially, this discussion is
focused on whether an incremental approach developing and enhancing standards is the
better alternative.

For example, the Council could respond to the question about roads and other
issues by providing the following responses:
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The Commission is directed to require appropriate engineering studies of road
design with a presumption that an engineer representing the county will
review the design and review as built construction to confirm construction
compliance.

The Commission is directed to determine the initial costs and long-term
maintenance costs of alternative road surfaces. To the extent these studies
require professional engineering consultation, those costs should be included
as costs to developers.

The County experience is that homeowner associations (HOAs) are not
effective. The Council is highly skeptical that HOAs will appropriately
provide maintenance, sinking capital funds for needed upgrades,
replacements, etc., of roads. The Council will not absolutely prohibit the
utilization of HOAs for roads but requests that, in each instance, financial pro
formas be required showing the amount of required assessments for
maintenance, sinking funds, upgrades, management, etc.

The Commission is directed to determine impacts and loads on existing roads,
bridges, access points, etc.

The Commission is directed to determine whether existing infrastructure will
absorb the additional projected use? Incremental burdens which add
incremental costs should be considered as development costs even if such
improvements lie outside of subdivision perimeters.

The Commission is directed to require developers to pay the full costs of
development. Consequential costs of road development should also be
considered. For example, paved roads will generate additional storm water
issues. The Commission is directed to consider all such consequential costs.
The County’s position as to residential subdivisions in the agricultural zone is
to discourage the same. The County believes residential subdivisions are best
sited in municipalities. To this end, the Commission is directed to
significantly limit subdivision development that threatens or impedes
reasonable agricultural practices. To this end, the Commission is directed to
consider whether the particular residential development will create conflicts
with agricultural operations as to smells, sights, sounds, hours of operation,
etc. To this end, the commission is also requested to consider the
development of an agricultural/estate subdivision zone where the dominant
use is or is intended to be residential development as opposed to agricultural
uses.

If a subdivision borders an existing municipality, the Commission is directed
to consult with the impacted municipality as to the subdivision and its
standards. A written report as to that consultation and its results should be
obtained. The Commission does not desire to approve subdivisions that adjoin
municipalities and, if it does so, such subdivisions should meet the adjoining
municipality’s standards.

These proposed answers are sufficiently definitive to allow the Commission to

proceed with its work in considering the subdivisions before it. As these standards are
elucidated some may appropriately be added to the subdivision ordinance.




\> The Council should understand that the case by case development of such
standards is a viable and practical alternative to attempting to redraft standards by a new
ordinance.

Sincerely, 7
,_,;,7” /’ P p o
s'.’,’fg,/ C:A?x;w’ /’ -
e # / L/Mﬂ o
N. George Daines
Cache County Attorney




9002 ‘€ Ldy

[1oUno)) Ayunon) ayoe))




UOTJBAIISOIJ pPuk SuLI9isn])

Q0URUJUIRIA 9)IS

MITAY QINJONIISBITUT

3urpuog pue ‘sjuomwIdy juotudoraad( ‘Sursey

[01U0)) POO[] puk dFeuTRI(]

(SIopuLIdS TeTIUIPISY PUB SJUBIPAH) UOTIO)0LJ OIL]

(I9)e A\ ATEpUOIAS pUe AIRUIIN)) IOTB A

(JUOTIOZRURTA] SS900Y “YIPIA ‘SUIORIING) SPROY

SUOISTAIPQNS JO[BJA[ “SA JOUIA
(, SUOISIAIpQNS J0J Adrjod
JuowdoraAap s, A1uno)) ayor)) SIIBYA




SOOURUIPI() O} UTYIIAM JONS ‘SA JOIIE))

(91 SMILL) SOUETIPIO SULISISTI)
QUO7Z [RIM[NOLIZY Y} UI S9S[) PIMOI[Y
yuotndooAd( [RLIISNPU]/[RIDISUIIO))
SISPULIAS 911, [BTIUSPISIY
oFemag/ondog 29 101 ATRUIIND)
110 90URUIPI() PUB AOT[0J oY) SULIPY A[qQISSOd
(L1 2 91 oPLL) SiuewoaIdy juawdo[aas( pue Surseyq
(MO1ASI Pa19aUTSUL op1A0Id 01 PAON LT 29 9T OTIL) MOTASY SINJOTLNSEIIU]
(o1 NOISY IIM OOBRJINU] ‘S Y29 DD ‘Tojem AIBPU022S) 9OURUIUIRIA] 9N
(tustdo]oAs(J TeImy "SA UBGI()) S}0T JO IOQUINU WNTIXEIA
syuawaInbay 9oedg wad(
STINUITUIIA] 9ZIS 107
‘. Aysue@
(L1 @nLL) Aorjog yueurdofoas(d TeHUSPISaY
(9T 9PL1.) POYEUIWI[H UOISTATPQNS JOLIN/IOUTIN
(L1 29 9T OILL) SPUe 2AnIsuog/ure[dpoor,f/o3eurer(
(L1 29 9T OPILL) SIMONISLHU] Peoy
(G1 oprL) sevepd() opop SUIPTIE Pue 211
(soydiourig pue SeToT[0J "Ad(] “SUTUOISIA ) Ue[d aatsuayaxdmo)) ot 91epd()

o O

L

(Paysdwod0y 2q 01 SPaaU JBY M

/

-




drepdn TeIudWAIOU] (7 )
STROD) YIIM "PIO 3] pueT ‘dwa ] (]
[Touno)) Auno)) ayj} JoJ suondp




- Ayunon) oY) pue s1doaAd( O SSOT [RTOURUL] 9[QISSOJ »

AINSLIW QWA X o

-SNOD

yuotudoroaap Jo juapuadapul
2 [[1M SPIEPUR)S INO JBTM SUIULISAP 03 AUNOY) 9} SMO[[Y

sprepue)s Surdueyo jo uonesrjdde ay) ur pajeor durod SS9y e

poriod JIOM B SOPIAOIJ]

-SOdd

doUBRUIPIO) IS @Sﬁ \Cfomam 1,




suonestjdde Jo gsni e ur J[nsar AeW SISLIO [RIOJTLIY

osea1our BT SUOISIAIPNS 10] owr) [eAoiddy .

'SNOD

SONSST [enjoe Wox @@Q@E@@ SpIepuels .
TUSWdOTOAdP JUDLIND JIWII] 10U SAO(T o
- :SOUd

drepd) eIUSUIOIOU]

()

A

e
R

@




UONBAISSAL] [RIMNOLISY
pue| o 1050 Aiqisuodsar pue drysprems)s/syysir £10do1d e
‘padojaAasp oq 03 BaIR o) JO ssouajeridordde
31} PUB PIOIAISS 9q 0} UOISIATPQNS TRy} 103 AJ[IqE o) UO IoYIel INq “S}0]
7O JOQUUNU 1]} UO Paseq PIYISSL[O 2q JOU P[noys pue| JO UOISIAIPQNS Y »
‘sopis Furpymgq oty Isnf jou ‘padofossp 3ureq pue] Y}
J0 oourULYUIEW puE a1ed [enjediad oty 10§ opraoxd pTnoys o do[oAd(
-suo11dooxa [e1oads se poonpal oq
ATuo pue ‘prepue)s YSIY B J9oW P[NOYS SJUSAO[OASD ULHILA SIMONNSEHUL
*Auno)) 91} Uo uaping
© 0Qq J0U P[NOYS STY} JO }S0 Y], TRUOISSF0Id PasuaI] A1orenrdordde
UB AQ POMOIARI 9q P[NOYS STUSWAO[ASD UM SINJONISEUT e
-$1800 M0 s31 Aed pnoys justudojers ‘smAed xe} sit 10 AjUNOY) 91 03
$1S00 [RUOTIPPE AUR U J[NSI JOU PINOYS AJUNO) ) UIGHIM yuatdoraAa(

| | ‘SeaIe pojerodiodour
UTYIM PSTROO] 24 PINOYS Y}MO0I3 [RISNPU] PUE ‘[BIOIOWO]) “[BHUSPISOY

:1Op1ISu0)) 0} sordioutig

N

e J S




Ve
\\

N

CACHE COUNTY
ORDINANCE NO. 2006-02

AN ORDINANCE AMENDING THE CACHE COUNTY ZONING ORDINANCE,
CHAPTER 17, CACHE COUNTY CODE.

The County Council of Cache County, Utah, in special meeting, lawful notice of

which has been given, hereby amends the Cache County Zoning Ordinance by adopting
a Temporary Zoning Ordinance Amendment as follows: '

Whereas, the Cache County Council finds that the current Cache County Zoning
and Subdivision Ordinances are in the process of being redrafted to develop new and .
more effective standards for development activities; and, :

Whereas, the Cache County Planning Commission has been and is developing a
series of recommendations to revise the existing Subdivision Ordinance and also
considering complementary modifications to the existing Zoning Ordinance to more
effectively implement the goals of the existing Comprehensive Plan; and,

Whereas, there is significant discussion and disagreement about what standards
should be applied for minor subdivisions and/or major subdivisions and the practical -

distinctions between these categories; and,

‘Whereas, the pendency. of these changes makes it difficult to fairly and

| appropriately respond simultaneously to existing, pending and future applications for

subdivision approvals; and,

Whereas, the Cache County Council recognizes the need to determine, clarify and
implement additional ordinances and standards to avoid health and safety issues by
providing standards for adequate roads for subdivisions as well as appropriate culinary
and secondary water planning, fire protection, drainage, flood control and site
maintenance for new subdivisions; and

Whereas, the Cache County Council believes that it will be able to accomplish
these tasks within a six month period and that it is neither prudent nor appropriate to
NS +1iAanae vwhila the ’
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would result in confusion and error; and,
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Whereas, the Council does recognize the legal doctrine of vested rights as to
presently pending applications and will request appropriate determinations. from the
County Attorney as to extent and nature of any such vested rights.



) ‘NOW THEREFORE, the Cache County Council hereby establishes a temporary

o land use regulation for Cache County prohibiting all agricultural subdivision approvals,
pursuant to the authority given pursuant to Utah Code Ann. § 17-27a-504, for a period of
six months from the enactment of this statute. This time period is given to allow the
Cache County Council time to make necessary amendments to the comprehensive plan,
the agricultural land use ordinance and subdivision land use ordinance contained in the

Cache County Ordinances. If these tasks can be accomplished in a lesser time period the
time period of this ordinance will be modified and/or reduced by subsequent further
legislation. This Ordinance is effective immediately.
This Ordinance Was adop‘ted‘“l;}} th; CountyCouncﬂ,Cache Coum'y, Utah, on fhe _3rd day of
April” -, upon the following vote:.

Voting in Favor | Voting Against | Abstaining | Excused/Absent

H. Craig Petersen ' £
Brian Chambers X
barrel L. Gibbons X
John H. .Hansen X
‘/\\ e - ‘ ..
. .| Xathy Robison _ . [ __ [ QRIS B I Dt
| Cory Yeates - X
Go;don Zilles wﬁ X
Cache Cot
“‘T \I.n:- taa . - ..
. Cory Yeates, Iman
ATTEST:

Publication.Date: April 06, 2006 . -






